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Abstract
This action-based research explored public opinion about sex offenses and how the 
criminal justice system should handle sex offenders, especially at the time of their release from 
prison and reintegration into the community. Sex offenses are crimes that people fear and they 
look to the criminal justice system for a solution to reduce fear and increase community safety.
To date, previous work has largely neglected public opinion related to the treatment and release 
of sex offenders. Yet, public perceptions and beliefs can produce strong advocacy movements 
and attract considerable media attention. Qualitative methods were used to gather information 
from people throughout the Windsor/Essex region in order to probe their opinions and get beyond 
the “top of the head” types of responses characteristic of general public opinion polls. Six focus 
groups were conducted with twenty-nine people, ranging in age from twenty-five to sixty-seven 
years, including sixteen women and thirteen men.
The research provides valuable insight into people’s fears and concerns regarding the 
treatment and release of sex offenders by our criminal justice system. It provides specific 
information about how people view different correctional approaches for sex offenders, including 
the use o f halfway houses as an alternative to incarceration and community notification. It is 
commonly believed that the public holds punitive views regarding criminal offenders, especially 
sex offenders. The research found that public opinion can be moved from an initial position of 
extreme punitiveness to a position that accepts the possibility of rehabilitation and reintegration 
when given practical information about different approaches. Public opinion about sex offenses 
and what the criminal justice system should do with sex offenders should be taken into 
consideration when developing future laws and policy related to sex offenses. Public sentiment 
should also be taken into consideration when developing future prevention and treatment 
programs in order to enhance program development and success.
iii
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Chapter I 
Introduction
We live in an age of heightened public concern, to the point of panic (Sampson, 1994), 
over sex offenses. People, especially women, fear sexual assault, and rape heads the list of 
crimes which the public characterizes as very serious (Sampson, 1994). Communities across 
Canada are responding to this fear by taking action to increase the safety of society and improve 
the quality of life of all citizens (MacLeod, 1991). This has led to a search for effective ways to 
reduce violence in all communities, especially ways to solve the problem of sexual violence 
against women and children.
William Marshall, who has worked with and done research on sex offenders in Canada, 
argues that to find long-term solutions to reducing sexual violence, we must look within the 
structures of society. We must change the attitudes and behaviours within society that encourage 
sexually aggressive behaviour. If  we accept responsibility to change the societal conditions, says 
Marshall, the problem of sexual violence will be solved (Marshall & Barrett, 1990). Short-term 
solutions to this serious problem can be established through the implementation of an effective 
correctional policy aimed at controlling offenders and stopping sex crimes. However, there is 
considerable debate as to the correctional policy our criminal justice system should uphold.
Public sentiment influences criminal justice policies related to supervising and treating 
sexual offenders in the community. In the United States, public campaigns have led to the 
enactment of a host of measures in recent years, such as sex offender registration, community 
notification, and involuntary civil commitment for some sex offenders (Littel, 2000). Statutes 
have also been passed in many states that reflect the public’s belief that violent criminals, 
including sex offenders, should be incarcerated for longer periods of time. In Canada, policies 
with respect to sex offenders are also changing. The federal government recently proposed a 
national sex offender registry to assist police in locating known sex offenders living near to 
locations of unsolved sex crimes. The proposed legislation has stimulated wide public debate
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
about sex offender community notification. The argument around the public’s right to 
information and safety versus offenders’ constitutional rights for freedom resurfaces in 
communities each time a sex-related crime has been exposed to the public’s eye, especially when 
the incident is linked to sex offenses against children. Research indicates that it is important to 
consider how people view different policies because the success of such policies is affected by 
the public’s will and support (Graber, 1980; Doble, 1987). Also, since different correctional 
options and programs for sex offenders are located within the community, their success and 
continuation depends largely on what people will tolerate and accept within their communities. 
Therefore, we need to examine how the public feels about different correctional options for sex 
offenders and what people think our justice system should do with offenders, both when they are 
convicted and when released.
It is noteworthy that many groups across Canada are considering the public’s sentiments 
when grappling with this important public safety issue. For example, a local response was the 
creation of the Sex Offender Treatment and Prevention Task Force for Windsor/Essex County. 
This group was made up of representatives from the local police force and probation services, 
several treatment facilities, school boards, the Council on Child Abuse, the University of 
Windsor, as well as many interested community organizations. One of the objectives of the Task 
Force was to develop information programs for the public about sex offenses and to improve the 
interface between existing sex offender treatment programs and the community at large. Also, 
the Citizen’s Advisory Committee, Ottawa District Parole Board, recently held its third annual 
community forum on the release and reintegration of sex offenders into the community. The 
primary function of the forums is education about release issues, however, participants are given 
the opportunity to ask questions and discuss concerns. Efforts to incorporate public views into the 
response to sexual crime illustrate the recognition that the public’s perspective is important when
2
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considering this issue. We can learn from groups that have considered public opinion to influence 
criminal justice polices and practices for sex offenders in communities.
This research focuses on public opinion, the necessity for understanding the public’s 
point of view, and the possibility of shifting public perceptions with provision and information 
and the opportunity for open discussion. Public opinion polls have purported to provide us with 
information about what the public wants; however, these public views depend primarily on 
information provided in the mass media and on personal experience. The goal of this research is 
to see what happens when members of the public are provided with information about sex 
offenses and offenders whose stories are portrayed in the media, but whose “stories” are more 
representative of those processed by the criminal justice system, with information from research 
on the results of different forms of treatment of sex offenders, and with the opportunity to listen 
to diverse views and present and discuss their own views. In essence, this research strives to go 
beyond the “top o f the head” information that can be tapped with surveys and opinion polls, to 
learn which opinions and views are fundamental and unchanging, which may change, and how 
the public responds to a broader range of information than they usually have access to. Focus 
group interviews were used as the primary mode of inquiry since they allow for the introduction 
of information by both the facilitator and group members and for discussion amongst group 
members.
3
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Chapter II
Sex Offenses in the Criminal Justice System:
Law, Practice, and Theory
The history of sex offender legislation in Canada illustrates five main theoretical 
approaches to dealing with offenders: retribution, deterrence, protection, rehabilitation, and 
restorative justice. Inherent in each theory are different values and perspectives about how to 
protect society from sex offenders and what should be done with them.
In general, legislative provisions for dealing with sex offenders have been based 
primarily on retribution. Current policies and sentencing strategies for this group also seem to 
operate primarily for punitive and protectionary purposes. Methods used to handle sex offenders 
reflect a traditional justice model for dealing with crime in society where the state intervenes and 
punishes the offender. People who commit sex crimes are punished and removed from society 
based on the rationale that the incapacitation and segregation of criminals works to protect 
communities (Griffiths & Verdun-Jones, 1989; De Luca, Miller, & Wiedemann, 1991; Petrunik, 
2002).
Deterrence theorists call for proportionate penalties to denounce the behaviour and deter 
future crimes. Punishments based on deterrence are designed to create fear of future punishment 
in offenders (Wilson, 1975; vonHirsch, 1985). “Just desert” theorists attempt to match the 
severity of the punishment to the seriousness of the crime. They are concerned with justice, 
fairness, and civil rights of offenders and strive to make penalties proportionate to offenders’ 
criminal conduct (von Hirsch, 1985; Cullen, Cullen, & Wozniak, 1988).
Modem protection approaches, based on principles of risk management and the new 
penology, increase penalties for sex offenders to satisfy public interest groups and the media who 
sensationalize sex assaults and create an image o f the sex offender as “monstrous” (Simon,
1998; Petrunik, 2002).
4
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Rehabilitation theorists call for the incapacitation of criminals in order to treat their 
mental disorder, disease, or propensity for criminal behaviour. Rehabilitation seeks to change an 
offender’s attitudes and propensities for criminal behaviour. The risk posed by sex offenses is 
seen to be amenable to change with proper diagnosis, therapeutic and clinical interventions 
(Cullen & Gilbert, 1982; Palmer, 1984; Quinsey & Prentky, 1988; Barbaree, Laws, & Marshall, 
1990).
Restorative justice theorists disagree with the use of the justice system as a tool for 
punishing criminals. They advocate a new system for dealing with crime, that involves victims 
and communities in a process of reintegration and restoration (Knopp, 1984; Classen, 1996).
The history of sex offender legislation illustrates these theories and sometimes a shifting 
back and forth between dominant theories. Before turning to public opinion, we have to 
understand how sex offenders have traditionally been dealt with and the theoretical arguments for 
different approaches. The following sections will outline past and present sex offender 
legislation, the underlying theories, and the role of public opinion.
The Criminal Justice System
The History of Sex Offender Legislation in Canada
The first provisions in the Criminal Code to deal with dangerous offenders were enacted 
just after the Second World War. In 1947, parliament passed the Habitual Criminal legislation 
(An Act to Amend the Criminal Code, 1947) to protect society from offenders who pose a serious 
risk to the community and to denounce behaviour that is considered highly reprehensible 
(Griffiths & Verdun-Jones, 1989). This legislation governed how dangerous offenders, including 
sex offenders, were handled by the criminal justice system. The law was enacted to deal with 
persons charged of an indictable offense on three separate occasions and who were considered to 
be leading a persistent criminal life. Those found to be Habitual Criminals were sentenced to an 
indeterminate term of incarceration as a means of preventative detention (Price & Gold, 1976).
5
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An indeterminate sentence does not have a warrant expiry date; the offender is essentially 
imprisoned for an indefinite period of time.
In 1948, provisions to the Criminal Code were passed in order to deal with sex offenders 
as a distinct target group within the justice system. The Criminal Sexual Psychopath legislation 
(An Act to amend the Criminal Code, 1948) was the first to designate individuals as sex offenders 
based on a well-defined set of offense criteria for specific classification (Ruhl, 1986). Offenders 
found to be Criminal Sexual Psychopaths were given a term of imprisonment o f not less than two 
years in a federal penitentiary and a sentence of preventive detention was imposed. The Criminal 
Sexual Psychopath legislation was implemented in 1948 to deal with persons convicted of 
attempted or actual assault, rape, or carnal knowledge. In 1953, the legislation was amended to 
add buggery, bestiality, or gross indecency to the list of offenses to which the legislation could be 
applied (Ruhl, 1986). According to the law, Criminal Sexual Psychopaths showed a lack of 
power to control their sexual impulses and thus presented a continued risk to others. Throughout 
the 1930s to 1950s, many experts believed that much criminal behaviour, including sexual 
deviance, was caused by a pathology (Petrunik, 2002). The legislation combined an 
indeterminate sentence with a sentence of imprisonment of two years or more for the offense of 
which the offender was convicted to ensure sex offenders were away from society to prevent 
future crimes.
In 1954, the effectiveness of the Criminal Sexual Psychopath legislation was assessed 
(McRuer, 1958). Several criticisms were levelled at the phrasing o f the law, including a strong 
disapproval of the term ‘psychopath’ as the legal designation for these offenders. It was argued 
that the use o f this term introduced into the courts a discussion of mental condition. Since 
diagnoses of mental disease could not accurately be made, the McRuer Commission suggested 
that the clinical term ‘psychopath’ be withdrawn from the sex offender legislation (Ruhl, 1986). 
Based on the Commission’s recommendation, the term ‘Dangerous Sexual Offender’ replaced
6
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‘Criminal Sexual Psychopath’ in order to descriptively designate this target group (Statutes o f  
Canada, 1960-61). The new law required that the Court show that the offender failed to control 
sexual impulses and it was no longer necessary to sentence the offender to a determinate period 
(Greenland, 1976). Offenders classified under the new law were given an indeterminate sentence 
of preventive detention to be served in a penitentiary. Additional recommendations were made 
by the Commission relating to the study of the causes and treatment of sexual abnormalities, and 
it was suggested that special facilities be created for the treatment and rehabilitation of those 
found guilty of sexual crimes (McRuer, 1958).
Assessments of both the Habitual Criminal and Dangerous Sexual Offender legislation 
continued throughout the 1960s. In 1965, the Ouimet Committee studied the adequacy of the 
criminal law to protect society and attempted to determine whether the special provisions for 
dangerous offenders could wrongfully be applied against people who did not pose a severe threat 
to public safety. The Committee concluded that the existing legislation did not effectively protect 
society against offenders (Ouimet, 1969). They recommended repeal o f both the Habitual 
Criminal and Dangerous Sexual Offender provisions and the creation of a new law that would 
encompass all dangerous offenders (not just those who were sexually dangerous). The new law 
would provide for the indeterminate commitment of all individuals determined to be a threat to 
community safety. The Ouimet Committee also emphasized, as did the McRuer Commission, 
that there was a need for further research regarding sexual abnormalities as well as additional 
treatment facilities with professional services to rehabilitate these offenders (Ouimet, 1969).
In 1975, the Law Reform Commission of Canada (LRC) again critically discussed the 
law relating to dangerous offenders (Ruhl, 1986). With respect to the Dangerous Sexual Offender 
provisions, the LRC stressed that there was a problem with the way offenders were classified 
under the legislation (Law Reform Commission, 1975). Although there was no accurate way to 
predict dangerousness, the law required, nonetheless, that prediction be made. As a result, the
7
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LRC pointed out, as did the Ouimet Committee, some offenders were sentenced as Dangerous 
Sexual Offenders who probably should not have been (LRC, 1975). To prevent this, the 
Commission recommended that the Dangerous Sexual Offender legislation be abolished. 
However, the LRC thought that to sentence dangerous offenders indeterminately was undesirable 
and suggested that serious offenders, including sex offenders, be dealt with under the regular 
sentencing structure (LRC, 1975). The LRC also suggested that a release program be established 
in order to give offenders classified as dangerous a periodic review of their cases and possible 
termination of their life sentences after a given period o f successful living in the community 
(LRC, 1975).
In 1976, a second document was published by the LRC when it realized that a new law, 
the ‘Dangerous Offender’ legislation proposed by the Ouimet Committee, was going to be 
enacted (Ruhl, 1986). As previously stated, the proposed law would encompass all dangerous 
offenders and sentence them indeterminately applying the principle of protection. The LRC 
disapproved of the proposed legislation based on the undesirability of the indeterminate sentence 
which was still available under this proposal, the magistrate’s considerable amount of power and 
administrative discretion, as well as the inconsistent application of the law when dealing with this 
group of offenders (LRC, 1976). As in the 1975 report, the LRC discussed alternative sentencing 
options for dangerous offenders and maintained that the best way to deal with these offenders, 
given the difficulty in identifying this target group, would be to handle them within the existing 
sentencing structure. The Commission stressed that the Criminal Code was adequate for dealing 
with this group since a sentence of life imprisonment had already been judicially upheld for 
dangerous offenders in the past (LRC, 1976).
In 1977, upon repeal of both the Habitual Criminal and Dangerous Sexual Offender 
provisions, the proposed Dangerous Offender legislation (Part XXIV, section 753 of the Criminal 
Code) was proclaimed in force. Ruhl (1986) points out that neither the status nor the sentence of
8
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offenders sentenced under the previous legislation was repealed with the passing of the 
Dangerous Offender provisions. This is important since the new law altered the serious personal 
injury offenses that formed part of the provisions. Not carried over with the 1977 amendments 
were the offenses of or an attempt to commit buggery and bestiality (both of which had been 
grounds for the Dangerous Sexual Offender application) (Ruhl, 1986). Changes to sex offense 
laws in 1983 also changed the criteria by excluding unlawful sexual intercourse and gross 
indecency (Ruhl, 1986). Although the Minister of Justice in 1977, Mr. Ron Pasford, stated that a 
judicial review of the cases of those previously sentenced would be conducted, no such review 
took place until 1983. At this time, the Honourable Judge Stuart M. Leggatt was appointed to 
head an inquiry into the status of Habitual Criminals and the new Dangerous Offender 
definitional criteria were finally considered for this group (Government of Canada, 1984).
Leggatt felt that the harshness of the indeterminate sentence, resulting in long years of 
incarceration for many, was illustrated by the fact that persons convicted of murder were admitted 
and released while Habitual Criminals and Dangerous Sexual Offenders were still under their 
sentence of preventive detention (Ruhl, 1986). It was concluded that the retributive aspect of the 
law undeniably went beyond even the expectation of those who prosecuted them (Ruhl, 1986).
As a result of the Leggatt Inquiry, the majority of Habitual Criminals were granted relief from 
their sentence of preventive detention. However, to date, there has been no comparable review of 
the second group sentenced to preventive detention: Dangerous Sexual Offenders (deviant sexual 
impulses, failure to control). Although Ruhl (1986) indicates that while it is thought that these 
offenders are, as a whole, o f considerably more risk and public concern than Habitual Criminals 
(repeat criminals), she stressed that there is a need for analysis of these cases to determine 
whether a similar judicial review is warranted. Ruhl (1986) adds that there is no question that 
fewer calls for sympathy will be heard for this group. The influence of public opinion is evident 
in her comment;
9
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Irrespective o f what justice and fairness may demand of legislators, the public’s 
perceptions of political actions are a reality that cannot be forgotten.. .the sexual offense 
of but one Dangerous Sex Offender released is one too many (p. 25).
Sex Offender Legislation in Canada Today
Since both the Habitual Criminal and Dangerous Sexual Offender provisions were
repealed in 1977, sex offenders entering our justice system today are dealt with under the present
Dangerous Offender legislation and sexual offenses in the Criminal Code. This section will
outline the state of the current law and address how sexual offenders are handled and treated by
our justice system today.
In an overview of the present Dangerous Offender provisions, Griffiths and Verdun-Jones
(1989) explain that certain criteria must be met in order for the court to declare a convicted
person a Dangerous Offender. The first requirement is that the offender must have been
convicted of a serious personal injury offense, including both sexual and non-sexual offenses.
Once this has been established, the Crown must prove that the offender constitutes “a threat to
the life, safety, or physical or mental well-being of other persons,” and that the offender “has
shown a failure to control his sexual impulses causing injury, pain or another evil to other
persons” (p. 298). The Crown must prove that the offender has shown a pattern of repetitive and
persistent aggressive behaviour and that the prevention of future offending behaviour is unlikely.
Since these criteria require that predictions be made about the offender’s future conduct, it is
assumed that psychiatric evidence is necessary before a determination o f dangerousness can be
made (Griffiths & Verdun-Jones, 1989). Once found to be a Dangerous Offender, the Court may
impose either an indeterminate or determinate period o f incarceration in lieu of any other
sentence for which the offender had been convicted to protect the public and increase community
safety.
Webster, Dickens, and Addario (1985) address the problems surrounding the concept of 
sentencing offenders to indefinite terms of incarceration on the basis of psychiatric predictions
10
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about their future behaviour. To date, research has not established that clinical predictions of 
dangerousness are accurate. Webster et al. (1985) point out that when psychiatrists make 
predictions about future dangerous behaviour, there will always be a significant number of 
“false-positives” (offenders of whom it will be wrongly predicted that they will commit serious 
crimes in the future). Therefore, given the fact that we cannot accurately predict whether an 
individual will commit a serious offense in the future, Webster et al. (1985) argue that the 
Dangerous Offender provisions are difficult to justify on a logical basis. Moreover, even if an 
expert makes a well-informed judgement about an individual and the probability of future risk, 
these authors question if our society is justified in sentencing that offender to an indefinite period 
of incarceration based on the mere probability that he/she may commit a future serious offense. 
Webster et al. (1985) fail however to address the issue of “false-negatives” (offenders o f whom 
it will be wrongly predicted that they will not commit a serious offense in the future, but will 
reoffend upon release). As previously stated, the public fears crime, and as Ruhl (1986) stresses, 
people feel that the sexual offense o f but one released offender is one too many. Griffiths and 
Verdun-Jones (1989) point out that the answer to such an important moral and social issue, i.e., 
sentencing offenders based on the probability of future offenses, depends on the extent to which 
society is willing to deprive individuals of their liberty in the name of protection of the 
community. There is no doubt that if there is a high probability that an offender, if released from 
prison, will commit a serious offense, it is considered justifiable to detain that individual for the 
safety and protection of the public. However, according to justice advocates, such an important 
decision should only be made in accordance with procedures that are seen to be as fair as 
possible. Based on their examination of the history of the Canadian legislation regarding 
Dangerous Offenders and review of present policy practices of the justice system, Griffiths and 
Verdun-Jones (1989) conclude that there is clearly an enormous amount of power in the hands of 
the courts when applying the existing Dangerous Offender provisions. According to Griffiths and
1 1
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Verdun-Jones (1989), the current use of the legislation represents a severe challenge to the value 
that Canadians place on basic fairness in our system of justice.
Webster et al. (1985) also argue that the indeterminate nature of the sentence that is 
imposed on Dangerous Offenders, resulting in long periods of incarceration, can be destructive of 
rehabilitation efforts, since the removal of hope can cause serious deterioration in the offender’s 
mental state. These authors point out that the Dangerous Offender provisions give an impression 
that treatment will be provided. Research clearly shows, however, that such treatment is unlikely 
to be given, especially during the early years of detention (Webster et al., 1985; Griffiths & 
Verdun-Jones, 1989; Marshall & Barrett, 1990). Since Dangerous Offenders are detained for 
long periods of time, the initiation of treatment is delayed until there is some prospect of parole. 
However, consideration for parole is not likely to be given to a prisoner who has not been treated. 
This “Catch 22” situation, as Griffiths and Verdun-Jones (1989) point out, results in a 
substantial number of offenders becoming more isolated, more tormented, more hostile, and more 
confused behind prison walls. Although, as Webster et al. (1985) argue, the Dangerous Offender 
provisions seem to operate purely for punitive and protectionary purposes, calls for tougher 
legislation and harsher penalties seem to be increasing, and punitive attitudes toward sex 
offenders appear to be getting stronger (White, 1993; Sampson, 1994; Veerasingham, 1994; 
Simon, 1998; Lynch, 2002; Petrunik, 2002).
Sexual Offenses in the Criminal Code
With the exception of those deemed most dangerous, sex offenders are and traditionally 
have been, dealt with under the regular sentencing structure and the philosophies and rationales 
behind their penalties coincide with those imposed on all criminal offenders. There are several 
sections in the Criminal Code dealing with sexual crime. This section outlines what behaviours 
are against the law and what the Criminal Code takes into consideration when defining what sex 
offenses involve.
12
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Sex offenses are categorized by the Criminal Code according to the seriousness of the act 
and the amount of physical harm experienced by the victim. The type of sexual activity is not 
what is at issue, it is the manner of the commission of the offense that is important. In 1983, the 
laws concerning sexual offenses underwent several changes. The offenses o f rape, attempted 
rape, and indecent assault were abolished and replaced with three new crimes of sexual assault 
(Statistics Canada, 1999). Sex offending behaviours included in section 271, sexual assault 
simplicitor or simple sexual assault, can range from the slightest of touching in circumstances of a 
sexual nature to the most serious act of sexual intercourse. This level of sexual assault carries a 
maximum sentence of ten years imprisonment. Section 272 refers to the same broad range of sex 
offending behaviours, however it increases the penalty for sex acts where an offender uses a 
weapon, where there is bodily harm, or where there is more than one perpetrator involved in the 
commission of the crime. The maximum penalty for this level of sexual assault is fourteen years 
imprisonment. Similarly, aggravated sexual assault, found in section 273, also refers to the broad 
range of sex offending behaviours, but it allows for an even greater penalty for sex acts that result 
in wounding, maiming, or endangering the life of the victim. The maximum penalty for this level 
of sexual assault is life imprisonment. These sections provide for a classification of sexual 
assault based on the seriousness of different sex acts, with seriousness determined by the amount 
of physical harm perceived to be experienced by the victim. The purpose o f the changes to the 
sex offense laws was to place less emphasis on the sexual nature of the offense and more 
emphasis on the violent and assaultive nature o f such crimes (Statistics Canada, 1999). The 
changes were also made to encourage victims to report incidents to the police, improve the 
handling o f sex offense cases, reduce trauma to victims, and increase the number of sex offense 
convictions (Statistics Canada, 1999). In addition, prior to 1983, a victim of rape could only be a 
woman and a man could not be charged with raping his wife. The new legislation recognizes that
13
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
both men and women can be victims of sexual assault and “spousal immunity” no longer exists 
(Statistics Canada, 1999).
In 1988, several new offenses were created to protect children and are categorized by the 
Criminal Code according to the age of the victim, the age of the offender in relation to the victim, 
and the relationship between the offender and victim. Section 151, sexual interference, is the 
offense of a person who, for a sexual purpose, touches a person under fourteen years o f age. This 
offense carries a maximum penalty of ten years imprisonment. Section 152, invitation to sexual 
touching, makes it an offense for a person to invite, counsel, or insight a person under fourteen 
years of age to touch that person for a sexual purpose. This offense also carries a maximum 
penalty of ten years imprisonment. For both of these offenses, the type of sexual activity is 
specifically mentioned, and the assaults are categorized according to the age o f the victim. The 
Criminal Code also recognizes the relationship between the offender and victim. Section 153, 
sexual exploitation, makes it an offense for a person who stands in a position of trust or authority 
or in a relationship of dependency to engage in a sexual relationship with a person between the 
ages of fourteen and eighteen. This offense carries a maximum penalty of five years 
imprisonment. There is also the designation of incest (section 155), which makes it an offense for 
a person to engage in intra-familial sex acts. The maximum penalty for intra-familial sex 
offenses is fourteen years imprisonment. Again, with respect to the latter, the type o f sexual 
activity is distinctly mentioned. These sections provide for a classification o f sex crimes not only 
according to the age of the victim, but also based on the relationship between the offender and the 
victim.
The Criminal Code also includes an offense of criminal harassment or stalking (section 
264). This occurs where a person has a reasonable fear for their safety or for the safety of another 
because of harassing behaviour or conduct commonly referred to as stalking. Harassing and 
stalking behaviours can include: following someone around; watching someone without their
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consent; and doing something that threatens someone or someone in their family. Other 
examples are: making indecent or harassing phone calls; making rude or obscene gestures; and 
making threats to another person that certain events will occur unless a relationship is started or 
resumed. These behaviours are criminal if they cause someone to reasonably fear for their safety 
or that of someone close to them. They can be sexual in nature or they can occur for sexual 
purposes, but the offense of criminal harassment is not classified as a criminal sexual offense in 
the Criminal Code. The maximum penalty for criminal harassment is ten years imprisonment. 
Recent Changes to Legislation for Sex Offenders
In an overview of recent changes to Canadian legislation for sex offenders, Michael 
Petrunik (2002), a criminology professor at the University o f Ottawa, explains that new 
provisions targetting sex offenders have often been enacted following sensational incidents of 
sexual assaults involving children in particular and released sex offenders. For example, 
amendments to the Dangerous Offender legislation in 1986 granting the National Parole Board 
the power to detain high-risk offenders were enacted following the sexual assault o f a female 
halfway house employee by an offender out on day parole (Petrunik, 2002). During this time, the 
Corrections and Conditional Release Act (1992) was enacted to restrict early parole eligibility 
and unescorted temporary absences for high-risk sexual and violent offenders. The legislation 
requires correctional officials to inform local police of all offenders released from custody on 
temporary absence, parole or mandatory supervision (Marshall & Barrett, 1990; Petrunik, 2002). 
In 1993, the implementation of peace bond legislation was prompted by the release o f a high- 
profile sex offender (Wray Budreo), who was released with over thirty sex convictions and the 
public was informed about his presence in the community (Petrunik, 2002). These provisions, 
found in section 810.1(1) of the Criminal Code, allow judges to place a peace bond on an 
individual who is likely to commit sex offenses against children. The risk that an individual 
poses is assessed using sets of probability assessments (Petrunik, 2002). A peace bond restricts
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contact with children under fourteen years of age and the person is prohibited from being in 
locations such as school yards and parks where children are likely to be. The term of a peace 
bond is one year, but the courts can renew the order an indefinite number of times. Petrunik 
(2002) explains that some individuals held under the order have never been convicted of a 
criminal offense. However, they are liable, and can be incarcerated for a violation of conditions. 
Petrunik (2002) notes that in May 2001, the Supreme Court of Canada dismissed a peace bond 
defendant’s appeal challenging this legislation. Also, following a public inquiry over the sexual 
murder of a young woman by a sex offender out on a temporary absence leave in 1997, 
provisions were enacted requiring correctional officials to give police relevant information about 
high-risk offenders released at the end of their sentences, in order to protect communities 
(Petrunik, 2002). Petrunik (2002) argues that sensational, publicly visible incidents o f sex 
assaults exacerbate the problem in the public’s eye and force legislators to implement new 
measures of social control. The image of sex offenders portrayed by such legislation, as Petrunik 
(2002) and other researchers (Simon, 1998; Lynch, 2002) argue, is of someone who is 
“monstrous,” unmanageable, and likely to reoffend the moment they are released into the 
community.
Also in 1997, the Dangerous Offender legislation was amended to incorporate an 
alternative designation for sex offenders. Section 753.2 of the Criminal Code allows the Court to 
impose long-term supervision orders to extend the length of time sex offenders can be supervised 
in the community beyond the completion of a fixed sentence. The rationale for the changes, 
according to the Correctional Service of Canada (CSC), was to lengthen the time that sex 
offenders are under community supervision in order to reduce recidivism and increase community 
safety. According to the CSC, the legislation was created in order to deal with those who commit 
sexual offenses against children (Correctional Service Canada, 2003). The legislation provides an 
alternative to the Dangerous Offender designation and to the indeterminate sentence of
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incarceration that accompanies it. The new provisions allow the court to impose a fixed sentence 
in a federal penitentiary and a long-term supervision order for up to ten years in length, to be 
served in the community following an offender’s warrant expiry date (the end of a sentence). In 
comparison to Dangerous Offenders, Petrunik (2002) explains that long-term offenders must meet 
similar criteria, however, they are subject to less restrictive controls throughout their sentence and 
are released on the basis that their risk can be managed in the community with treatment and 
supervision. In outlining some of the procedures used for long-term supervision orders, the CSC 
states that the imposition of the order does not preclude the offender from conditional release 
during the custodial term (CSC, 2003). The court has deemed these offenders to be potentially 
manageable in the community, and therefore, they should benefit from penal treatment and 
gradual conditional release programs (CSC, 2003). In all cases, a long-term supervision order 
comes into effect at warrant expiry, regardless of whether the offender was already in the 
community on parole or statutory release. Similar to parole, correctional officials are responsible 
for the supervision of those on long-term supervision orders and may suspend an offender if the 
conditions of the order are breached. In this case, the offender may be returned to prison for a 
term of up to ten years, or sent to a community-based correctional facility (such as a halfway 
house) or a mental health facility. However, this period does not exceed ninety days in length 
(CSC, 2003, p. 8).
Over the years, there has been ongoing concern about the danger that high-risk offenders 
pose to public safety. The use o f legislation to incarcerate, detain and supervise sex offenders for 
longer periods of time is one approach that the government has used to denounce the behaviour, 
deter future crimes, and minimize risk posed to communities. According to Trevethan, Crutcher, 
and Moore (2002), the Dangerous Offender and long-term supervision order provisions in the 
Criminal Code are predicated on the concepts of risk and reintegration management in the 
community. In a study examining the impact of the provisions, Trevethan et al., (2002) state that
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the vast majority of Dangerous Offenders are sex offenders, despite the changes in 1977 to widen 
the applicability of the law beyond Dangerous Sexual Offenders. The majority of Dangerous 
Offenders have served previous terms of incarceration and they are usually held in protective 
custody or segregation, based on the risk that they pose to others or that other inmates pose to 
them. Research shows that Dangerous Offenders are similar to other offenders incarcerated for 
serious offenses in Canada on a number of factors: similarities in demographics, criminal 
histories, risk of recidivism, and anti-social personality disorders (Motiuk & Porporino, 1993; 
Trevethen et al., 2002). Legislation relating to dangerous or high-risk offenders has been in 
existence for over fifty years and many studies have profiled this population in Canadian 
penitentiaries (Motiuk & Porporino, 1993; Jakimiec, Porporino, Addario, & Webster, 1986; 
Motiuk & Belcourt, 1996; Motiuk & Nafekh, 2000; Trevethen et al., 2002). Legislation relating 
to long-term supervision orders is quite recent, and therefore, there has only been one study 
examining this population from the perspective of the impact of the provisions (Trevethen et al., 
2002).
Again in response to a high-profile case, in 2000, the government o f Ontario enacted 
legislation to establish a registry for sex offenders. Christopher’s Law (Sex Offender Registry) 
(2000) was a response to the 1988 murder of an eleven year old boy by a convicted pedophile out 
on federal statutory release (Solicitor General of Ontario, 2000). The legislation is the first of its 
kind in Canada requiring sex offenders to register with local police upon fifteen days of release 
from custody. Offenders are required to give police their current address, telephone number, 
name and aliases, and information on any identifying marks and tattoos. Offenders are also 
required to register every year and within fifteen days of a change of address. According to 
police and correctional officials, the Ontario registry is an important tool for investigating sexual 
assaults and abductions (Wood, 2003). However, critics of the system say the law unfairly brands 
people as sex offenders and amounts to cruel and unusual punishment. They argue that the
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legislation is “draconian” in approach and makes no distinction between dangerous offenders 
such as violent pedophiles and those convicted of minor sexual assaults (Wood, 2003). Also, the 
legislation does not allow offenders to dispute their inclusion in the registry, which critics argue is 
contrary to the Canadian Charter’s guarantee of fundamental justice (Wood, 2003). Despite the 
criticisms, and with many other provinces planning to implement sex offender registries 
(Petrunik, 2002), in 2003, the federal government announced that it would create a national 
registry for sex offenders. The major criticism of the federal system is that it will not be 
retroactive in nature. This means that it will not include those who have been convicted of sex 
offenses prior to the registry going into effect. Also, the federal system will not have pictures of 
convicted offenders or physical identifiers for at least the first two years o f implementation. 
According to the Ontario Minister of Public Safety and Security, Hon. Bob Runciman, these are 
critical parts of the Ontario system (Canada News Wire, 2003). The development of provincial 
registries and the movement to build a national registry support Petrunik’s (2002) argument that 
changes in legislation for sex offenders follow sensational, publicly visible sex offense cases. He 
states
.. .perhaps never before have members of the community played such a direct and 
powerful role in crime control, not only in demanding the speedy passage of legislation, 
but also through the mechanism of community notification and citizen surveillance, often 
with the assistance of the Internet and other communications technologies (p. 405).
While the federal government has ensured that information collected about sex offenders on the
national registry will not be made available to the public, it is questionable whether this
confidentiality will be maintained. As previously mentioned, when high-risk offenders are
released at the end of their sentences, correctional officials are required to give police relevant
information about the offender to protect communities. A number of provinces (including
Ontario in 1998 and Manitoba in 1995) have created legislation permitting police to release
information to the public about high-risk offenders (Petrunik, 2002). Further, as reported by the
Canadian Press on April 11, 2003, the Manitoba government unveiled a website with photos and
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profiles of high-risk sex offenders. The website is linked to the Manitoba Justice Department’s 
home page and offenders will not be removed from the website unless they are given a federal 
pardon. The website currently displays information about seventeen sex offenders believed to be 
at high-risk for reoffending. Manitoba is the second province to post information and photos of 
high-risk sex offenders on the Internet. A similar site in Alberta has received 14,000 hits in the 
seven months that it has been on-line. These websites and public notification make federal 
government promises of confidentiality moot.
Petrunik (2002) explains that sex offender registry systems and community notification 
measures reflect a new “technology-assisted” approach to the management and control of sex 
offenders in the community. The accumulation of information is made possible by advanced 
computer databases and statistical models that allow law enforcement officials to identify and 
manage sex offense risk. The information is meant to help police solve new crimes by locating 
offenders living in areas close to offenses. However, the accumulation of information has strong 
implications for our justice system when communities start to demand the information as a means 
to protect themselves against new crimes (Edwards & Hensley, 2001b). As Williams (1996) 
states
Sex offenders are frequently portrayed in the media as cold-blooded, brutal, and 
remorseless predators who return to society poised to commit new crimes within days of 
their release. This stereotypical image does not fit most sex offenders, and tends to 
increase fear and misunderstanding within an already apprehensive society (p. 2).
Despite recent changes to sex offender legislation, political calls for additional punitive
and protectionary sanctions continue to escalate (Simon, 1998; Lynch, 2002; Petrunik, 2002).
Justifications for tougher legislation and calls for longer sentences for sex offenders are based on
the rationale of punishing and incapacitating individuals who are proven to be severe threats to
the safety o f society. One of the primary justifications for punitiveness, as Sampson (1994) notes,
is that sex offenders are potentially dangerous individuals, and the imposition o f lengthier
custodial sentences would at least remove them from society for a longer period o f time. He
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agrees that this argument has a degree of force and should be taken seriously because many sex 
offenders undoubtedly pose a continuing risk to society. However, the call for longer sentences is 
problematic when we consider that the actual length of time a long-term prisoner serves in 
custody is only partly determined by the judge at the time of sentencing. A large proportion of an 
inmate’s true time in prison is determined by the operation of the parole and life sentence release 
procedures (Sampson, 1994). All Dangerous Offenders are eligible for parole after a period of 
three years following conviction, and then every two years. All federal penitentiary inmates who 
receive fixed sentences, including sex offenders, are eligible for day parole after they have served 
one-sixth of their prison term and for full parole after they have completed one-third. William 
Marshall, who has worked extensively with sex offenders, explains that the decision to grant 
either day or full parole is made by the National Parole Board and is based on the offender’s 
criminal and institutional record, psychological reports, and the recommendations of his case 
management team, which is comprised of a parole officer and a penitentiary classification officer 
(Marshall & Barrett, 1990). Offenders denied parole, but whose behaviour behind bars has been 
good, are automatically released from prison under mandatory supervision after they have served 
two-thirds of their sentences. Inmates let out on mandatory supervision meet with a parole officer 
on the same basis as those granted parole -  a preset schedule which gradually eases from a 
minimum of once every two weeks to once a month or, in the case of offenders serving life 
sentences, to once a year. Inmates who breach the terms of their mandatory supervision can be 
returned to prison, but in most cases, as Marshall and Barrett (1990) point out, they can again 
earn one-third off their remaining sentences. The amendments made to the Dangerous Offender 
legislation in 1986 granted the National Parole Board the power to detain any inmate it considers 
to be particularly dangerous (Marshall & Barrett, 1990). In this case, the offender’s release is 
delayed until his entire sentence has been served; then, however, the board cannot order the 
offender to be supervised in any manner when he is finally discharged. Thus, it is important to
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realize that most sex offenders, even those sentenced to life in prison, will eventually be released 
and returned to the community. When we accept this reality, the need for treatment facilities and 
professional services to rehabilitate these offenders becomes readily apparent.
Throughout the 1980s and 1990s, a movement to “get tough on crime” emerged 
throughout the nation (Cullen, Clark, & Wozniak, 1985; Cullen et al., 1988; White, 1993; 
Veerasingham, 1994; Cullen, Fisher, & Applegate, 2000). Evidence of this swing in the 
direction of “law and order” can be seen in the rapid escalation of the use o f imprisonment. 
Twenty years ago, prisons were seen as overcrowded, the demand for correctional space was 
getting larger, and the correctional system was described as in a state o f “crisis” (Gottffedson & 
Taylor, 1984; Cullen et al., 1985). Space needs alone exceeded administrative efforts and the 
economic capacity to expand existing facilities and/or construct new prisons. Research suggests 
that the crowding “crisis” in prisons reflected a new public mood toward offenders that resulted 
in different policies and sentencing practices which sent more offenders to prison for longer 
periods of time (Stinchcombe, Adams, Heimer, Scheppele, Smith, & Taylor, 1980; Scheingold, 
1984; Hudson, 1987; Cullen et al., 1988). Although the average number of adults in Canadian 
prisons fell for the first time in more than a decade in 1997/98 (Statistics Canada, 1998), the 
number of sex offenders incarcerated in federal prisons has increased steadily over the past 
twenty years (Motiuk & Belcourt, 1996; Williams, 1996; Statistics Canada, 1999). In 1989, 
there were a total of 1,574 sex offenders in Canadian federal penitentiaries (13 percent of the total 
federal inmate population) (Gordon & Porporino, 1991). As Motiuk and Porporino (1993) point 
out, this figure represented more than a doubling of the incarcerated sex offender population since 
1978. In 1996, it was estimated that 3,875 sex offenders were under federal jurisdiction (17 
percent of the total federal offender population) (Motiuk & Belcourt, 1996). From 1990 to 1996, 
the federal sex offender population increased by nearly 40 percent (from 2,768 to 3,875); the sex 
offender institutional population increased by nearly 50 percent (from 1,861 to 2, 766); and the
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sex offender population on some form of conditional release increased by 22 percent (from 907 to 
1, 109) (Motiuk & Belcourt, 1996). The rise in the number of identified sex offenders, as 
Williams (1996) points out, may be the result of increased reporting of sexual assault cases, 
advancements in policing and identification techniques, and increased victim testimonies 
(resulting in a higher number of sex offense convictions). Williams (1996) also states that the 
courts are delivering lengthier prison sentences for sex offenders, and the release of sex offenders 
to the community has decreased due to the increasing use of detention legislation. Even though 
1997/98 estimates placed the cost to the correctional system at approximately $50,000 per year to 
detain one inmate (Statistics Canada, 1998) and economic resources are limited, efforts to create 
and implement alternatives to harsh prison terms are modest at best (Cullen et al., 2000).
Although there are successful sex offender treatment programs (Palmer, 1984; Marshall & 
Barbaree, 1988; Marshall & Pithers, 1994; Harris, Rice, & Quinsey, 1998), efforts to increase 
funding and support for such programs are few, as some researchers still argue for more studies 
(Williams, 1996).
Theoretical Models of Crime Control and Contemporary Debates
The history of sex offender legislation in Canada illustrates five main theoretical 
approaches to dealing with offenders: retribution, deterrence, protection, rehabilitation, and 
restorative justice. These approaches reflect society’s response to crime and it’s handling of 
offenders. Inherent to each theory are views about punishment, justice, the potential for 
prevention of future sex offenses, and the balance between right to freedom and safety of the 
public. In general, there has been considerable debate as to the best way to deal with sex offenses 
and offenders. In examining the theories, there have been shifts over time -  from a focus on 
offenders, with little attention paid to victims and the public, to a concern for community safety 
and protection. While there are five theories, one of the approaches, rehabilitation, comes in as 
the countervailing perspective to all. Early on, rehabilitation was offered in conjunction with
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punishment. It was believed that crime could effectively be reduced through restraining and 
treating sex offenders (von Hirsch, 1985). With time, interest in deterrence and incapacitation 
grew and these approaches were believed to be the most effective solutions to reducing the crime 
problem (von Hirsch, 1985). Research during the 1980s demonstrating the impact of sex offenses 
on victims, especially women and children, shifted the focus of rehabilitation from ‘fixing’ 
offenders to protecting victims and communities. There is now a renewed interest in 
rehabilitation and various subsets and refinements to the theory have been developed. However, 
debate exists over whether or not rehabilitation can be achieved in conjunction with the present 
system which focuses on the incapacitation of offenders to reduce crime.
The arguments will be presented together throughout the following sections primarily 
because they have been in counterposition to each other throughout history. Furthermore, the 
arguments are not presented in academic abstraction, they are applied theories -  applied on the 
ground throughout corrections and sentencing procedures -  and are offered in debate with another 
theoretical angle.
Rehabilitation versus Retribution and Deterrence
Although both the McRuer Commission (1958) and the Ouimet Committee (1969) 
stressed a need for additional research on the rehabilitation of sex offenders, and there are 
reported successes of rehabilitation programs (Palmer, 1984; Marshall & Barbaree, 1988; 
Marshall & Pithers, 1994; Harris et al., 1988), to date the federal government has not made 
rehabilitative treatment a priority. In fact, of the more than 2,000 sex offenders incarcerated in 
federal prisons in 1990, rehabilitative programs could accommodate fewer than two hundred a 
year (Marshall & Barrett, 1990). More recently, as Williams (1996) reports, there are more than 
3,000 sex offenders in federal prisons and money spent on treatment accounted for a remarkably 
small proportion of the cost o f incarceration. Costs for detainment amount to over $50,000 per 
year for one inmate, whereas the direct cost of sex offender treatment is $7,400 per year for one
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offender. Williams (1996) argues that if sex offender recidivism was decreased by as little as 
forty sex offenders annually, the savings would pay for additional treatment programs, not to 
mention, that it would prevent victim suffering. Community organizations dedicated to the 
treatment and prevention of sex offenses are continually faced with funding difficulties and 
bureaucratic confusion over who, or what government department, is responsible for supporting 
and providing treatment of this kind. A local example was seen in the efforts of the 
Windsor/Essex County Sex Offender Treatment and Prevention Task Force to obtain financial 
assistance for offender treatment programs. In 1997, the Task Force was denied funding from the 
United Way in Windsor based on the misperception that the “responsibility for funding lies with 
the Ministries responsible for the criminal justice system.” (K. Roth, personal communication, 
June 27, 1996). As June Gilbertson, manager of the area’s probation and parole office at the time 
of this research asserts, “although various government departments are responsible for the 
treatment of persons in custody., .at no time in the past, nor at present, does the Ministry of the 
Solicitor General and Correctional Services fund community treatment programs” (J. Gilbertson, 
personal communication, July 9, 1996). In 1998, provincial corrections did agree to pay for the 
treatment of those on parole. However, it took four years to obtain this, indicating the problems 
community organizations such as the Task Force face when trying to provide treatment and 
implement solutions to reduce the sexual crime problem. These experiences suggest that a theory 
of rehabilitation is not strongly supported. If we believe that harsher penalties and longer prison 
terms in themselves will not stop offenders from committing crimes when they are released, the 
need for more treatment facilities and professional services to rehabilitate offenders is clear. 
However, it is obvious that treatment providers receive little support and their efforts to help 
reduce sex offenses in communities get overlooked, while the demand to punish and remove 
these offenders from society in the name of protection gets stronger. Since rehabilitation for sex 
offenders is not a priority for the federal government, as Driggs (1987) observes, this leaves a
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substantial number of offenders being released back into society each year who have received no 
treatment related to their sex offense. The role of rehabilitation in corrections today is not simple, 
and in order to understand the controversy that exists, it is necessary to examine the history of the 
rehabilitative rationale.
Andrew von Hirsch (1985) has traced the evolution of the debate between theories of 
rehabilitation and their alternatives and states that for some time before the 1970s, policy makers 
pursued rehabilitation and believed that criminal sanctions should be chosen to serve the 
treatment needs of offenders. It was assumed that therapeutic techniques could change offenders 
into law abiding citizens and that treatment was the best way to protect the offender from himself, 
and to protect society from the incidence of crime. Support for penal treatment interventions 
started to decline in the early 1970s. In outlining some of the inadequacies of rehabilitation 
efforts, von Hirsch (1985) points out that treatment programs were originally presented as a way 
to protect the community against crime. He states that when the effectiveness o f treatment 
programs was questioned, treatment advocates claimed that the programs probably prevented 
crime, but even if they did not, they enabled offenders to live fulfilled lives. At this time, any 
intervention was said to be rehabilitative, and, as von Hirsch (1985) notes, there was little inquiry 
as to how or why an intervention worked. In addition, research in the early 1970s showed that 
although many offenders who participated in various rehabilitative programs appeared to improve 
(that is, did not return to crime), this tended to occur as much among untreated as among treated 
individuals. As a result, the effectiveness of rehabilitative techniques began to be questioned and 
researchers concluded that existing treatments had little perceptible influence (Martinson, 1974). 
With time, the inadequacies of therapeutic programs became public knowledge and after decades 
of talk of rehabilitation, enthusiasm for treatment significantly declined (Allen, 1981; von 
Hirsch, 1985).
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The decline of the rehabilitative ideal and the rapid increase in crime rates during the late 
1970s encouraged conservatives to intensify their call for more stringent sanctions that would 
deter criminals and better protect the social order (Cullen et al., 1988). The belief that crime 
could effectively be reduced through sentencing policies aimed at intimidating potential offenders 
more efficiently became prominent, and interest in deterrence became significantly stronger (von 
Hirsch, 1985). Advocates called for standardized sentences, rather than individualized ones, to 
ensure that all those convicted of major felonies would receive a substantial punishment, thus 
eliminating the hope for leniency, intimidating potential criminals, and collectively incapacitating 
the most frequently convicted offenders (Wilson, 1975). Civil libertarians and others concerned 
about the fairness of the criminal justice system were also disillusioned with rehabilitative ideals. 
They advocated a sentencing policy based on the notions of equity and justice for all (von Hirsch, 
1985). Liberals feared that, as Cullen et al. (1988) explain, “the discretion inherent in a system 
of individualized treatment would inevitably be abused by state control agents and produce both 
class inequities in sentencing and a coercive penal environment” (p. 304). As a result, they 
turned toward a “just deserts” rationale, one of deserved punishments and proportionate 
sentences that would compare in severity to the gravity of the offender’s criminal conduct. This 
rationale relies on the fact that imprisonment is considered to be very severe, and should only be 
used for the most serious of crimes. Therefore, as von Hirsch (1985) and Cullen et al. (1988) 
point out, this principle acts to limit the punitive discretionary power held by those who govern. 
Just desert advocates believe that punishment, as a “blaming institution,” is only warranted for 
past misconduct and as a result, its use can not be justified for possible future behaviour (von 
Hirsch, 1985). It is held that “if the criminal justice system cannot be benevolent, then at least it 
can be administered in a more just fashion” (Cullen et al., 1988, p. 304).
Some researchers argue that the theory of just deserts grew out o f the retributive 
punishment philosophy in attempting to match punishments to the gravity of criminal offenses
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(Cohen, 1981; Durham, 1994). Justifications for punishment based on the retributive rationale 
are based on morality -  the harm caused by offenders should be offset by harm imposed on 
offenders through punishment (Cohen, 1981). Punishment based on retribution is not supposed to 
reflect other interests or objectives. However, in practice, as Durham (1994) points out, policy 
makers are seldom concerned with a single objective. They may be strongly interested in giving 
the offender what he or she deserves, but are likely to also be interested in other objectives such 
as deterrence. Retribution rests on the idea that it is right for the guilty to be punished. If 
offenders are responsible for their actions, then it is just for them to be punished for their crimes. 
Under a theory of retribution, as Cohen (1981) explains, “the mechanism of prevention is the 
reinforcement of moral inhibition, while under deterrence theory, the mechanism is fear” (p. 75).
von Hirsch (1985) emphasizes that both the deterrence and just desert rationales have 
influenced criminal justice policy over the years and notes that the two theories, in practice, are 
similar in two respects: 1) both advocate the limitation of sentencing discretion, with 
standardized punishments and explicit rules specifying those penalties; and 2) although for 
different reasons, both approaches are based on the belief that punishments should be 
proportionate to the severity of the crimes. For just desert advocates, proportionality is a matter 
of principle in that only those convicted of the most serious crimes deserve the sanction of 
imprisonment. On the other hand, deterrence theorists believe that since the resources of the 
criminal justice system are limited, the first priority should be to prevent the offenses that cause 
the most social harm. It is interesting to note, that although tension exists between the just desert 
theorists’ concern with equity and the deterrence theorists’ preoccupation with crime control, the 
disagreement has not resulted in disagreement over actual sentencing policy (von Hirsch, 1985).
The early 1980s marked the beginning of the decline of the deterrence model’s influence, 
and crime-control theorists turned to selective incapacitation as the ideal solution to effective 
criminal justice policy. Wilson (1983), although once a strong proponent of collective
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incapacitation (standardized sentences for major felonies to ensure substantial punishment and to
intimidate potential offenders), now advocated limiting the proportionality of the offense in
determining the sentence. He stated that offenders who commit less serious crimes or who have
less lengthy records should receive longer prison terms when they are worse risks.
. ..sentencing policy would be designed to reduce crime by giving longer sentences to 
high-rate offenders (even when convicted of a less serious offense) and shorter sentences 
to low-rate offenders (even if the offense in question is somewhat more serious) (p. 256).
This rationale is behind the “two-strikes” or “three strikes” laws in the United States -  a special
measure that has been enacted to deal with offenders (Petrunik, 2002). The laws provide
enhanced penalties for repeat offenders, including sex offenders, based on the number of past
offenses committed versus the seriousness of an offense act. von Hirsch (1985) emphasizes that
for justice advocates, just desert theory requires the sentence be based on the seriousness of the
criminal act. As a result, the strategy of selective incapacitation, giving harsh punishments based
on the number of past offenses rather than the seriousness of the offenses, illustrates the tension
that still exists between the two rationales which are the two leading conceptions in sentencing at
this time.
Protection and the New Penology
Over the last two decades, the problem of sex offenses has become one of the most 
researched and publicized problems in society (Edwards & Hensley, 2001b). Sex offenses have 
received a great deal of attention from criminal justice policy makers, media, and the public. 
Information about the incidence and impact of sex offenses has affected the way society views 
sex offenses and the way criminal justice policy makers have responded to the problem. Petrunik 
(2002) describes the social and political climate surrounding sex offenses during the 1980s. 
Victims’ rights, violence against women, and child protection were all major social issues. 
Research began to show that the actual reporting of sex offenses was low and there was a high 
rate of undetected offending. Reported sex offense cases often did not lead to convictions (for
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many reasons) and sentences for sex offenders (some argued) were not proportionate to the harm 
caused to women and child victims. Advocacy groups were especially concerned about sentences 
for child molesters. These offenders were found to be at greater risk of recidivism and for longer 
periods of time (Hanson, 2001; Petrunik, 2002). Clinical research showed that the harm resulting 
from sex assaults was serious and “affected every area of life for a victim, from sexuality, to 
sleeping and eating, to forming intimate relationships with others” (Petrunik, 2002, p. 495). In 
addition, there was an increasing concern that men who were victims of sex offenses were at 
greater risk of becoming sexual offenders themselves. Feminist groups raised awareness about the 
impact of sex offenses on victims and they argued that in order to break the “cycle of abuse” that 
perpetuates sex crimes, the criminal justice system needed to account for the roots and conditions 
in society that perpetuate sex crimes (Smart, 1989; Currie, 1990; Snider, 1991). Research that 
emerged regarding sexual victimization during the 1980s has influenced the way society 
conceptualizes sex offenses and the management of sex offenders has become one of the highest 
priorities for criminal justice policy makers and practitioners (Edwards & Hensley, 2001b;
Lynch, 2002).
In response to pressure from advocacy groups, concern for protecting victims and 
communities evoked crime control policies throughout the 1990s that reflected a theory of “risk 
management” and the use of actuarial principles to assess levels of risk, dangerousness, and 
future harm. Petrunik (2002) describes this process as “the identification of statistically 
determined categories of persons considered to be at various degrees of risk to society and the 
management of individuals in these categories through a variety of techniques” (p. 491). He 
states that new “technology-assisted” approaches and advanced statistical models have allowed 
officials and communities to classify, track, incapacitate and segregate sex offenders, while no 
emphasis is placed on treatment or offenders’ rights and freedoms. Simon (1998) discusses the 
shift away from rehabilitation and fair or just punishment that has occurred in penal law and the
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criminal justice system that involves classifying individuals not based on what they have done,
but what they might do in the future. He states that the shift reflects the “new penology” (a
combination of risk management and populist punitiveness), which views crime as
a problem of managing high-risk categories and subpopulations, not one of normalizing 
individuals to community norms...although the new penology speaks the language of 
managerialism and systems theory, populist punitiveness remains rooted in normative 
judgements about abberational evil (pp. 452-455).
Society’s reaction to sex offenses and the shift toward risk-oriented crime control policies raises
questions about crime causality, prevention, crime elimination, and principles of proportionality
that have formed the fundamental principles of modem criminology and penology (Cote, 2000).
Modem sex offender legislation represents this shift in crime control policy with its’ focus on
future harm rather than rehabilitation or even punishment of sex offenders (Cote, 2000). Several
authors have noted that the emotionally charged nature of sexual violence, combined with what is
often referred to as “extreme pressure from interest groups and the public to do something more”
is the driving force behind the new penology (Edwards & Hensley, 2001b; Lynch, 2002).
Modem protectionary approaches based on risk management and the new penology increase
penalties for sex offenders to satisfy public interest groups and the media which sensationalize
sex assaults and create a fearful image of who sex offenders are. As Simon (1998) explains, the
result is “an important transformation of the sex offender from the most obvious example of a
crime as a disease back to an earlier conception of crime as monstrosity., .sex offenders are our
modern-day monsters, producing tidal waves of public demand” (p. 456). Petrunik (2002)
stresses that sex offenders are believed to be “unmanageable predators” for whom neither
punishment nor treatment are considered to be effective. He explains that the perceived danger
they “pose translates into perceptions that they must be under the watchful eye of state and
community for the rest of their lives” (Petrunik, 2002, p. 399). Fear in communities over sex
offenses has contributed to the shift toward the risk-management approach, and many researchers
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believe that crime control policies will continue to reflect this management trend (Simon, 1998; 
Cote, 2000; Edwards & Hensley, 2001b; Lynch, 2002; Petrunik, 2002).
The shift toward the new penology (away from rehabilitation and fair and just 
punishment) has resulted in increased punitive measures and incarceration for sex offenders, and 
a pessimism around the criminal justice system’s ability to change offenders by providing 
treatment. As Edwards and Hensley (2001a) point out, the “just desert” model of punishment 
emphasizes that offenders are responsible for their actions and do not deserve treatment. The 
next sections describe a number of crime control theories that have been developed based on the 
belief that the traditional justice model has failed to protect communities against crime. They are 
subsets and refinements of rehabilitation and focus on the need for offender therapy and 
reintegration.
Failure of Incarceration and the New Rehabilitation
Research is beginning to show that the penalty of imprisonment alone serves no 
rehabilitative function, and on the contrary, may even achieve the opposite results (Griffiths & 
Verdun-Jones, 1989; Edwards & Hensley, 2001a). This is important when one considers that 
offenders (even those that are dangerous) will eventually be released and returned to the 
community. As a result, many researchers now question whether a purely punitive ideal, 
especially in the case of dangerous sex offenders, is a rationale that best serves the interest of a 
safer society (Whittlesey, 1980; Knopp, 1984; Driggs, 1987; Clark, 1989; De Luca et al., 1991; 
Edwards & Hensley, 2001a). These authors claim that longer prison terms and harsher penalties 
will not stop offenders from committing future crimes when they are released, and that they 
merely postpone the risk to women and children until a later date. If  the present, retributive 
method of dealing with sex offenders is ineffective, does the solution lie in even longer prison 
terms and harsher penalties? Is tougher legislation the answer to dealing with sex offenders, or 
should we find a new approach? And then, of course, the question is: How? Although research
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in the 1970s suggested that rehabilitative treatment interventions had little perceptible influence 
(Martinson, 1974), there are recent reported successes with particular treatment methods dealing 
with particular types of offenders (Palmer, 1984; Marshall & Barbaree, 1988; Marshall & 
Pithers, 1994; Harris et al., 1998). As a result, there has been a “revivification” of rehabilitative 
ideals for sex offenders and researchers have started to suggest alternative ways to deal with 
sexually violent behaviour (Cullen & Gilbert, 1982; Knopp, 1984; Driggs, 1987; Gendreau & 
Ross, 1987; Barbaree et al., 1990; De Lucaet al., 1991; Edwards & Hensley, 2001a).
Sex offender research has primarily focused on the etiology of deviant sexual behaviour, 
clinical psychiatric programs for sex offenders, and psychiatric techniques for working with this 
group (Quinsey & Prentky, 1988; Barbaree et. al., 1990). Therefore, most of the existing 
literature is psychological in nature and there is little research about sexual offenders in relation 
to the criminal justice system. However, a few researchers have gone beyond studying 
psychiatric treatment programs, and have examined the correctional method our criminal justice 
system uses when dealing with this offender group (Oliver, 1981; Knopp, 1984, 1988, 1989; 
Marshall & Barrett, 1990; Edwards & Hensley, 2001a). For example, in Sexual Aggression and 
the Law (Verdun-Jones & Keltner, eds., 1981), Assistant Chief Judge H. G. Oliver discusses 
some of the most difficult problems in sentencing the sex offender. He agrees that in some cases, 
a custodial sentence is necessary for the protection of the public. However, he stresses that the 
incarceration o f the sex offender is not a factor likely to deter others suffering from sexual 
abnormalities from offending. Furthermore, he points out that the incarceration of the sex 
offender will not deter him from committing further sex offenses upon release. Finally, Judge 
Oliver asserts that the rehabilitation of the sex offender can only be accomplished through 
treatment and cure. William Marshall, a psychologist and co-director of the Kingston Sexual 
Behaviour Clinic, an out-patient facility for sex offenders, similarly discusses the treatment of sex 
offenders based on his work over the last seventeen years (Marshall & Barrett, 1990). Although
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he believes that sex offenders should be incarcerated for a period of time, especially if  they pose a
threat to the safety of society, he asserts that there is a need for additional treatment services in
order to reduce the chances that they will reoffend upon release. Marshall states that:
.. .treatment is effective, but it is not a permanent cure and it is not successful in every 
case., .this does not mean we should abandon our attempts to treat difficult patients, who 
may be among the most dangerous to society...rather, it indicates that we should work 
hard at developing a better understanding of treatment strategies that work so that we can 
implement additional effective programs that work (p. 162).
Prison-Abolitionism
Fay Honey Knopp, co-ordinator of the Prison Research Education Action Project 
(PREAP) (evolved into the Safer Society Program in 1985 and became the Safer Society 
Foundation, Inc. in 1995), has also examined how the criminal justice system handles sex 
offenders. Knopp has done extensive research on the effectiveness of different treatment 
programs and rehabilitation methods for sex offenders. Based on her findings, she strongly 
advocates the “retraining” o f adult sex offenders. Knopp criticizes the “get tough” approach to 
combatting sexual violence and states that punitive sentencing strategies fail to consider the 
offender’s need for restoration, resocialization, and re-education. In fact, Knopp (1984) asserts 
that “prisons do not work.. .they do not reduce crime; they do not rehabilitate people; they 
rarely deter; and they fail to protect the public in an enduring way” (pp. 11-12). She holds that 
as long as society relies upon imprisonment as a “non-solution” to reducing sexual violence, the 
public (and the offender) is “relieved of having to make connections between the root causes of 
sexually violent acts and the kind of social-change alternatives that actually could make 
communities more just and safe” (p. 12). In discussing how to deal with sex offenders, Knopp 
takes us a step beyond the psychological literature about sex offenders, and she also adds a new 
dimension to Judge Oliver’s and Marshall’s viewpoints about how the criminal justice system 
should deal with sex offenders. Knopp’s perspective comes largely from her work with PREAP 
as a prison abolitionist.
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Abolitionism is based on a community-control approach to dealing with crime (in contrast 
to state-control approaches) which advocates a “moratorium on prison construction, 
decarceration of many, decriminalization of numerous activities, and restraint of the few”
(Knopp, 1984, p. 16). This last concept specifically addresses what to do with violent offenders, 
but it fails to consider how “the few” are to be determined and by whom. As Davidson (1986) 
states, “the extensive criticism of predicting dangerousness and the Canadian experience with the 
abuse of such legislation as the Dangerous Sexual Offenders Act are reasons enough to warrant 
considerable caution in this regard” (p. 137). Abolitionists advocate restricting the use of 
imprisonment and they support the use of community-based control options for dealing with 
offenders. They argue that prisons do not effectively deter crime, rehabilitate offenders, or protect 
the public. They recommend replacing the use of imprisonment as a sentencing option with 
alternative approaches such as community housing, supervision (probation and parole), and 
models o f restoration, to allow for the reformation and rehabilitation of offenders, while 
protecting communities at the same time (Davidson, 1986). Although abolitionists recognize that 
alternatives to prison are currently used by the correctional system in Canada, they argue that they 
are not being used to divert offenders away from jail as they were originally intended. 
Abolitionism advocates practical resistance to the oppressive institution of punishment, however, 
as Davidson (1986) points out, abolitionists tend to support alternative options uncritically. 
Futhermore, the perspective states that violent offenders are to be restrained, but it does not 
address how this should be done or for how long. Therefore, as Davidson (1986) argues, 
abolitionists have an insufficient appreciation of violent crime and they fail to examine the 
political economy of crime and punishment. As a result, abolitionists have “crippled their 
capacity to develop a critique which can account for all aspects of crime, which includes the 
issues surrounding violence against women” (Davidson, 1986, p. 138).
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Therapeutic Jurisprudence
Edwards and Hensley (2001a) have examined the control o f sex offenders from a 
therapeutic jurisprudence perspective. Therapeutic jurisprudence is the study of the role of law as 
a therapeutic agent. The perspective maintains that “the law itself can be seen to function as a 
kind of therapist [and that] legal rights, legal procedures, and the roles o f legal actors (such as 
lawyers and judges) constitute social forces that. ..often produce therapeutic or antitherapeutic 
consequences” (p. 653). The theory of therapeutic jurisprudence has not received much attention 
in the law until recently. Advocates of the approach are concerned about whether laws offer 
“incentives” or “disincentives” to offenders to seek treatment. They ask whether the laws 
(including legal rules, procedures, and the roles of lawyers and judges) function to affect 
offenders in a “therapeutic” or “antitherapeutic” way (p. 653). Therapeutic jurisprudence 
theorists argue that many aspects of the law and criminal justice system function toward 
promoting offender denial. As an example, Edwards and Hensley (2001a) argue that increasingly 
punitive strategies for sex offenders have affected the criminal justice system’s capacity to 
effectively deal with them. They state that although rehabilitation of sex offenders has been 
“widely embraced by many lawmakers and criminal justice professionals, the larger criminal 
justice system often maintains and fosters policies that act as disincentives for offenders to seek 
out or participate in meaningful treatment” (p. 646). Edwards and Hensley (2001a) believe that 
sex offenders are given very little incentive to understand and face their problems while going 
through the criminal justice process and while in prison. They state that the criminal justice 
system’s emphasis on punishment and incapacitation (and “hostility toward reintegration”) 
results in a sense of “hopelessness” in sex offenders (p. 646). They contend that the “current 
manner in which treatment programs are employed or structured within the typical criminal 
justice system is evidence of their subordinate or supplementary status in contrast to the dominant 
system objectives of punishment, retribution, and incapacitation” (p. 646).
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Edwards and Hensley (2001a) advocate using the concept of therapeutic jurisprudence as 
a tool to address sex offender management issues. They suggest a “treatment track” or a 
deferred sentencing model for sex offenders, to involve them in their adjudication and help judges 
determine their therapeutic needs. The deferred sentencing model would focus on the treatment 
of sex offenders at the time of their adjudication and throughout their experience with the 
criminal justice system. It would provide them with an option to reduce their sentences if they 
cooperate with authorities, enter a plea of guilty for offense(s) committed, and participate in 
intensive sex offender treatment (before and after incarceration). This type of program would 
address the “Catch 22” situation for sex offenders that was discussed earlier. Most sex offenders 
who receive terms of incarceration have to wait several years before becoming eligible for 
treatment or they may complete a treatment program long before they are eligible for parole or 
release. Long periods of time before treatment begins and an extended period of time after 
treatment ends, as Edwards and Hensley (2001a) point out, reduces the effectiveness of treatment 
because offenders may cognitively disassociate themselves from the impact of their crimes. The 
treatment track model would offer incentives to offenders to accept responsibility for their crimes. 
It would provide mandatory treatment for an offender, early in the sentence, at the end o f the 
sentence, and when the offender is released to the community. An important component of this 
program is that judges and prosecutors would have discretion to determine who is eligible for the 
deferred sentencing option. At this time, as Edwards and Hensley (2001a) explain, discretion 
does not exist because “punitive legislation and mandatory minimum sentences for sex offenders 
allow no option for a reduction in sentences based on individual criteria needs of offenders” (p. 
656). The authors assert that the integration of the treatment track or deferred sentencing model 
for sex offenders would address the therapeutic needs of offenders, while balancing the goals of 
the larger criminal justice system, namely, due process and the imposition of criminal sanctions. 
The authors believe that this model would have positive effects on the criminal justice system,
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offenders, victims and families, and criminal justice system officials who are involved in
adjudicating sex offender cases. In outlining some of the problems with the current system for
dealing with sex offenders, Edwards and Hensley (2001a) encourage researchers working in the
area of sex offending to consider the extent to which the
.. .new penology has disjoined the sex offender from virtually every type of criminal, 
while having ceremoniously and symbolically bestowed on him or her a permanent, 
indelible, and unforgivable stain that precludes any hope of redemption and 
transformation... certainly, hopelessness should not be the only message we have to offer 
those who sexually offend (p. 686).
Feminist Theorizing about Sex Offenses
Sexual violence in society has also been addressed by many feminist theorists (Clark &
Lewis, 1977; Boyle, 1984; Snider, 1985; Stanko, 1985; Gavigan, 1986; Comack, 1988;
MacKinnon, 1989; Smart, 1989; Ursel, 1991). It is important to realize that violence against
women and children takes many different forms, and although much of the literature on women’s
status and efforts to achieve equality has concentrated on less dramatic and more pervasive forms
of social control than violent sexual assault (Burtch, 1992); there are many important feminist
contributions to the research concerning sexually aggressive behaviour.
Feminists offer a gender analysis of sexual victimization that incorporates the inherent
social, political, and normative conditions in society that perpetuate the crime. They argue that
criminal justice policy and programs do not take patriarchal systems into consideration when
dealing with sex offenders. Feminists bring us back to the notion of protecting victims and
communities. Their views came in at a time when feminism raised awareness about sex offenses
and the psychological harm that sex offenders cause victims. Feminist theorists argue that the
state’s emphasis on punishment and deterrence does not effectively reduce sex crimes or promote
offender responsibility for the harm they cause victims, and as a result, they believe the very
nature of the crime is ignored. Feminists point to the need for rehabilitation, however, what is
different from earlier approaches is their focus on protecting victims and the community. The
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feminist perspective is presented here (not throughout the other sections) because feminists offer 
a different perspective. Their views are especially salient since most victims of sex crimes are 
women. Feminists argue that if we are to eliminate sex crimes, we must focus on the crucial 
issues of gender relations and politics and examine how inherent inequities affect the criminal 
justice system’s capacity to deal with the problem.
There is considerable debate among feminist legal scholars regarding the ability of the 
criminal justice system to effectively meet women’s needs and concerns, especially with respect 
to sex crimes (Marsh, Geist, & Caplan, 1982). Many feminist activists and scholars question 
whether law, as a coercive institution of the state, can be relied upon to affect social change and 
elevate women’s social status (Smart, 1989; Currie, 1990; Snider, 1991). Therefore, most 
feminists advocate that the real solution to violence against women and children is to change the 
beliefs and conditions in society that perpetuate and allow sexually aggressive behaviour to 
continue. It is obvious that there is consensus among feminists regarding the need to end sexual 
violence against women in society (Gavigan, 1986; Comack, 1988; Clark, 1989; Smart, 1989). 
However, although the need to end the violence, and why, is discussed at great length, it is not at 
all clear how to go about solving this problem and what approach society should take. If  we are to 
make any progress in ending this problem, we must turn to the criminal justice system and 
examine how it deals with the increasing numbers of sex offenders entering corrections today.
We must consider the underlying principles that guide our justice system in handling sex 
offenders and question whether the existing correctional procedures are effective in decreasing 
sex crimes now and in the future, especially when these offenders are released from prison and 
returned to the community. There are only a few feminist scholars who examine correctional 
approaches for dealing with sexual crime and how the criminal justice system can be used to 
achieve the goal (Whittlesey, 1980; Knopp, 1984; Clark, 1989). These theorists offer specific 
suggestions for handling sex offenders and they examine different correctional methods for
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dealing with this group. Thus, they not only assert that we must change the social and political 
causes of sexual violence, they also argue that we must find the best correctional method for our 
justice system to use when handling sex offenders now so that the present and future safety of all 
women and children will be ensured.
Donna Whittlesey, from the National Women’s Studies Association, claims that if  we are 
serious about ending sexual violence, we must pay attention to what is done with sex offenders 
once they have been convicted, incarcerated, and released. Whittlesey (1980) argues that 
traditional offender correctional programs clearly lack recognition of the social and political 
causes o f sexual crime, and she stresses that there is a need for alternatives to these traditional 
methods. Whittlesey (1980) reviews different programs available for sex offenders and asserts 
that existing treatment methods focus on patriarchal definitions of sexual aggression -  who can be 
victimized by sexual violence and whose interests must be protected against sexually violent 
behaviour - ,  and thus, they “preserve the status-quo over the interests of women” (p. 32). 
Whittlesey (1980) suggests what the priorities, definitions and focus should be for future 
correctional policy in dealing with this issue. She believes that new correctional methods for sex 
offenders should be developed based on feminist definitions and principles. She claims that by 
incorporating a fuller understanding of the oppressive relations between men and women, we 
would challenge the artificial distinctions that are evident in the traditional correctional programs. 
Although Whittlesey does not state which particular correctional method would be ideal, she does 
stress the need to develop strong, organized networks of justice officials, correctional 
practitioners, behaviour modification and education specialists, and victim restoration advocates 
so that more discussion, questioning, and development in this important area can occur.
Although Whittlesey wrote over twenty years ago and there have been changes in correctional 
policy for dealing with sex offenders, her recommendations are still valid and have not been 
addressed by the current system.
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Lorenne Clark, founding member of the Toronto Rape Crisis Centre, has extensive 
expertise on the subject of sexual violence. Clark (1989) argues that the perpetual social problem 
of violence against women and children should be the central core of the criminal justice system. 
Clark (1989) contends that the present justice system is fragmented and its response to violence 
against women and children reflects social and institutional acceptance o f male authority over 
women. She claims that sexual violence cannot be eliminated simply by the incarceration of 
offenders, and she argues that the social service delivery and criminal justice systems should 
provide a broader and more integrated mandate to solve this problem. Clark (1989) stresses that 
the treatment of both victims/survivors and perpetrators should be emphasized and the primary 
focus of correctional programs should be on prevention and early detection of sexually aggressive 
behaviour. Clark (1989) points out that existing correctional programs, along with existing 
services, are short-term and inadequate. She states that they “do not deal effectively with 
victims, and they do not deal with perpetrators at all” (p. 424). Clark believes that sex offenders 
need extensive treatment because without it, “they will simply be serial perpetrators of sexual 
violence” (p. 429). She argues that we must refocus the criminal justice system and free up 
resources now used to serve it, so that we can meet the objectives o f rehabilitation through 
counseling and therapy based on feminist ideals. Only then, Clark asserts, will sexual violence -  
which she describes as the most pervasive and harmful behaviour occurring in society -  be 
controlled and eliminated.
It is important to acknowledge that Clark deals with all forms of physical, sexual, and 
emotional abuse against women and children. She mentions violent sexual offenders and states 
that extremely violent offenders -  those who are ‘untreatable’ -  should be the only ones 
imprisoned, and then only as a last resort. However, Clark fails to address who would be 
responsible for determining who is untreatable and how we would go about proving that these 
offenders are beyond help. Furthermore, if we are to incarcerate these offenders, Clark does not
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discuss the conditions of the prison term or what should be done at the time of their release. 
Again, it should be noted that although Clark wrote over twenty years ago and there have been 
changes to legislation concerning how sexual offenders are handled, her recommendations are 
valid and have not been addressed by the current system. However, her earliest work was part of 
the commentary that led to changes in Canadian sex offense laws, i.e., the way the Criminal Code 
defines sex offenses, the recognition of marital sexual aggression, the way victims are perceived 
and treated by the Courts in the investigation and adjudication of sex offense cases.
Similarly, although most of Fay Honey Knopp’s research experience involves the 
evaluation of different psychological treatment methods for sex offenders, and she is an 
abolitionist, she has shown concern for feminist ideals when dealing with this group (Knopp, 
1984). She claims that we must address the roots of sexual violence and uncover the gender and 
power inequities of the system. She asserts that the solutions to sex crimes are to be found within 
the inherent structures of society, in changing the social conditions that encourage and promote 
sexually aggressive behaviour (Knopp, 1984). This view is shared by other feminist theorists 
(Clark & Lewis, 1977; Snider, 1985; Gavigan, 1986); they argue that if we are to eliminate 
sexual crimes, we need to concentrate on the crucial issues of gender relations and politics. 
However, although most feminists discuss, at great length, how to relieve society of sexual crime 
in the long run, most fail to address viable short-term answers. Although Davidson (1986) states 
that most feminists rely on more police surveillance, more prisons, and longer sentences as 
practical solutions to existing violence, feminist literature regarding this perspective is especially 
lacking and effective ways to deal with sex offenders are largely unexplored. Knopp (1984), 
however, like Whittlesey and Clark, offers both long and short-term solutions. She argues that if 
we demand longer, harsher sentences for sex offenders, we will only inhibit ourselves, as a 
society, from addressing the roots of sexual abnormalities and inequalities will continue to 
perpetuate the system.
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In 1984, Toward Community Solutions to Sexual Violence, the first North American 
conference to explore the possibility of evolving a feminist and prison-abolitionist perspective on 
violence against women, took place. The conference provided an opportunity for two groups, 
abolitionists and feminists, to examine the use of imprisonment and various alternatives as a 
means of control. Although there is not an inherent affinity between abolitionists and feminists, 
both approaches seek to uncover inherent social inequities of the criminal justice system and they 
agree that stopping crimes will involve more than imprisonment for protection. Based on their 
experience with the prison system and their critique on punishment, abolitionists advocate 
restricting the use of imprisonment and they support the use of community-based control options 
for dealing with crime. This tendency has isolated prison abolitionists from feminists who see the 
idea of community control as an unacceptable approach to stopping violence against women. 
However, Clark (1989) and Knopp (1984) are two abolitionists who believe that feminists and 
abolitionists should come together to overcome the weaknesses of both their positions. They 
believe that the demands of the feminist critique of violence can further the development of the 
abolitionists’ perspective on crime; and the abolitionists can provide feminists with a great deal 
of knowledge about the operation of the criminal justice system as a whole and punishment in 
particular. Knopp (1984), the main speaker at the conference, stated that “stopping the violence 
will require more than simple protection” (p. 11). She advocates the prevention o f sexual 
violence as a movement for social justice and claims that the “offender must take responsibility 
for his sexual crimes, but the community must examine its responsibility for the behaviours...it 
must uncover the societal roots of sexual violence, understand them, and find ways to reduce the 
potential for violence to occur” (p. 32).
Restorative Justice Approach
Over the last decade, a new approach for dealing with sex offenders based on abolitionist 
principles and restorative justice has emerged in Canada. The approach is based on forming
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“circles of support and accountability” around high-risk sex offenders who are held in custody 
until the end of their sentences and are released from prison with no controls or mechanisms to 
help them adjust to life in the community (Heise, Home, Kirkegaard, Nigh, Derry, & Yantzi, 
2000). The origins of the program can be traced back to southern Ontario in the 1990s. The 
Canadian Mennonite Church and several individuals working as chaplains for the Correctional 
Services of Canada came together to form a model for sex offender reintegration. The rationale 
behind the approach is to help offenders stay away from situations that would lead to reoffending 
in order to increase community safety. The focus is on helping offenders find housing and 
employment, and to develop a “relapse prevention plan,” to avoid further offenses. Several high- 
profile sex offender cases prompted the development of the circles of support program (Heise et 
al., 2000). To date, there are over forty circles in Canada and the longest has been in operation 
for more than six years (Petrunik, 2002). Circles of support and accountability are also used in 
aboriginal communities to deal with sex offenders. The approach is gaining momentum and 
restorative justice advocates believe that future versions of the model will be applied to other 
types of offenders (Heise et al., 2000).
The circles of support and accountability program is based on abolitionist principles and 
restorative justice. Ron Classen, a restorative justice theorist living in California, describes 
restorative justice as a more effective means of crime prevention than punitive approaches. The 
approach views crime as an offense against human relationships and holds both the offender and 
communities accountable for repairing harms done by offenses. Restorative justice is viewed as a 
process for making things as right as possible, rather than simply punishing offenders (Classen, 
1996). It focuses on the impact of sex offenses on victims and calls for a new system of justice to 
promote offender responsibility and drawing on resources from the community. Advocates of 
restorative justice believe that the traditional response to crime, the punishment and 
incapacitation of offenders, is inadequate. They state that the incarceration of offenders fails to
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address the injuries/damages experienced by the victim, the negative relationship between victims 
and offenders, or the anti-social behaviour of offenders. Restorative justice theorists believe that 
when incapacitation and punishment are emphasized, it can only force short-term change in the 
offender. They believe that when the emphasis is placed on the violation of law over the 
violation of the human relationship, society hides or masks the crime. In this case, it is possible 
for offenders to be tried and sentenced for an offense and never be fully aware of the 
consequences or impact of the violation. They claim that the justice system needs to put more 
effort into understanding what will make it likely that offenders will recognize their wrongdoing 
and voluntarily change their behaviour (Classen, 1996). Thus, they advocate for an approach of 
support and restoration to control crimes, for the benefit of the offender, victims and society as a 
whole. The criminal justice system presently allows for victim impact statements to be entered 
into court during the offender sentencing process. These statements bring the violation of persons 
and relationships to the attention of judges when deciding appropriate penalties and sanctions for 
offenders. The approach supports rehabilitation for offenders but focuses on aspects of 
restoration and community reintegration. The reintegration approach is not new in Canada 
(probation, parole, and community supervision programs have existed within corrections for 
some time). However, recent changes in legislation for sex offenders has decreased the 
availability of these options for sex offenders and sentencing judges and criminal justice policy 
makers are focusing on punishment rather than reintegration for this group (Edwards and 
Hensley, 2001a; Petrunik 2002).
The Role of the Public
Over twenty years ago, it was argued that the public had adopted more punitive attitudes 
toward the control o f offenders (Stinchcombe et al., 1980; Scheingold, 1984; Hudson, 1987; 
Cullen et al., 1988). This “get tough” response is getting even stronger (Cullen et al., 2000), 
especially in the case of sex offenses. It is argued that politicians and criminal justice policy
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makers moved quickly to respond to, if not fuel, these “popular” public sentiments by 
implementing and applying long, harsh sentencing laws (Cullen & Gilbert, 1982; McCorkle, 
1993; Simon, 1998; Petrunik, 2002). Many authors believe that current criminal justice policies 
are a direct reflection of citizens’ increasing fear of crime, their hardened attitudes toward 
criminals, and their subsequent plea for harsher punishments. However, indicators of public 
punitiveness that show increased support for retributive punishment practices and a widespread 
belief that the courts are not being sufficiently “harsh” with violent criminals come largely from 
public opinion polls (Stinchcombe et al., 1980; Scheingold, 1984; Brillon, 1988; Doob & 
Roberts, 1988; Cullen et al., 2000).
The image of the public produced by these polls has played an important role in shaping 
criminal justice policy and influencing how criminals, including sex offenders, are treated by the 
criminal justice system (Doble, 1987; McCorkle, 1993; Littel, 2000). However, recent research 
shows that the validity of such polls as indicators of public expectations is questionable and the 
measurements of attitudes merely skim the surface of public opinion (Doob & Roberts, 1988; 
Zamble & Kalm, 1990; McCorkle, 1993; Cullen et al., 1988; Cullen et al., 2000). These polls 
indicate broad public concern about crime and criminal justice issues, but they do not inform us 
specifically about what people expect of the justice system or about people’s underlying values 
and assumptions regarding crime and punishment principles (Doble, 1987; Doob & Roberts, 
1988; Cumberland & Zamble, 1992). As a result, it is possible that calls by politicians and 
policy makers to intensify legislation for violent criminals are not a direct reflection of public 
pleas for harsher penalties, and they may, in fact, be based on a “myth” of a punitive public 
(Cullen et al., 1988). Therefore, it is necessary to probe these issues more deeply than public 
opinion surveys can, to allow participants to explain their opinions about these issues so that the 
assumptions that underlie their perspectives can surface (Doble, 1987; Cullen et al., 2000).
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To date, there has been little research that addresses public opinion about the treatment of 
sex offenders by our criminal justice system. This despite the trend to enact legislation in 
response to purported public demands (Petrunik, 2002). Although popular calls for tougher 
legislation dealing with dangerous offenders may not accurately reflect the public’s true 
sentiments and may be based on a “myth of the punitive public,” the swing in the direction of 
law and order appears to be continuing, especially in the case of sex offenses (Cullen et al., 1988; 
Cullen et al., 2000; Simon, 1998; Lynch, 2002; Petrunik, 2002). It is clear that the public has 
had an effect on legislation for sex offenders. In fact, each legal change over the last two 
decades, in both Canada and the United States, has come as the result of public pressure 
(Petrunik, 2002). Feminism in the 1980s raised awareness about the incidence and impact of sex 
offenses. Since then, women’s and victims’ rights advocacy groups have lobbied government to 
increase penalties for sex offenders and they have been successful in changing the laws. It is 
believed that the voices of public interest groups represent the will of the people. However, do 
people really want these types of changes? Are they familiar with the variety of approaches and 
solutions that exist? When the public is involved in decisions about sex offenders, it is usually 
following sensational cases -  they are asked to sign petitions and participate in community 
campaigns led by vocal groups claiming to represent the public’s best interests. The public’s 
response is usually not the result of people thinking about what is going on and they are rarely 
provided with accurate information (i.e., typical sex offense cases). Never is the public engaged 
in dialogue and debate about what should be done with sex offenders or how the criminal justice 
system should respond to the problem. What does this mean? What are the consequences for 
offenders and communities in the long run when correctional policy is based on popular punitive 
ideals? Is this the right approach?
When implementing criminal justice policy, policy makers must take the public’s views 
into consideration. Research shows that public pressure greatly influences criminal justice policy
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and practices (Graber, 1980; Doble, 1987; Simon, 1998; Petrunik, 2002). Recent research also 
shows public support for alternatives to imprisonment including rehabilitation and restorative 
justice (Cullen et al., 2000). A significant part of successful policy making depends on an 
understanding of what the public already knows and believes and what it will accept and support 
(Doble, 1987). With respect to sex offenses, prevention and treatment programs are often located 
within the community, and therefore, the success and continuation o f such programs depends 
largely on what people will tolerate and accept. As a result, there is a need to examine people’s 
attitudes and concerns regarding this issue. Although it may not be responsible to advocate 
policies solely based on their acceptability to the public (Doble, 1987), we cannot ignore the 
public’s sentiments. Before we can establish effective guidelines for policy makers to consider, 
we must explore people’s positions and how they feel about different correctional approaches for 
sex offenders.
To date, there has been little research that addresses public opinion about the treatment of 
sex offenders by our criminal justice system and the inevitable release of the vast majority into 
the community. Studies on Canadian public opinion regarding the criminal justice system have 
tended to focus on the general release process without examining viewpoints and beliefs about 
specific situations or the release of specific types of offenders. More importantly, previous work 
has neglected to examine the public’s underlying values and assumptions about sex offenders, 
and people’s views about the procedures used to control these offenders have not been addressed. 
In a recent report prepared by the Centre for Sex Offender Management (2000), based on the 
work of Doble Research Associates, a nonpartisan public interest consulting firm, the public’s 
perspective is discussed as critical to the criminal justice system for three reasons. First, “public 
opinion creates the boundaries within which the community will support, or at least accept, 
policy” (p. 1). Second, “public opinion is at times misinformed, and largely as a result of those 
misperceptions, the public has low levels of confidence in the criminal justice system” (p. 1).
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Third, “after learning about a criminal justice issue and having a chance to deliberate over it, the
public is much more open to change than conventional wisdom would suggest” (p. 1).
Public opinion has the power to shape legislation, funding decisions, and the political 
landscape related to the community supervision of sex offenders. Given this, those 
working in the field of sex offender management must understand public sentiment about 
their work, provide citizens with accurate information, and recognize that the public as a 
“legitimate partner” in deciding how to effectively manage sex offenders, in order to 
prevent future victimization (p. 1).
According to the Centre for Sex Offender Management (2000), information about public
sentiment can be used to inform, guide and influence leaders and lawmakers as they create or
amend policies and laws for sex offenses. Public opinion studies can also be used to gauge
citizens’ awareness and support of various criminal justice initiatives and to help develop
practices for sex offenses that will be accepted by the public.
The history of sex offender legislation in Canada reflects different theoretical approaches
to crime control. Inherent in each theory are different values and perspectives about the balance
between right to freedom and safety of the public, potential for prevention of future sex offenses,
and the place of punishment. In general, there has been considerable debate as to the best way to
deal with the crime problem of sex offenses and offenders. It is apparent that this debate
continues today, especially in the case of violent sex offenders. In reality, what has been applied
is a mixture of approaches -  we send sex offenders to prison to punish them, but we also believe
in deterrence and rehabilitation. Even those who criticize incapacitation and those who advocate
rehabilitation believe incarceration is necessary to protect the public from dangerous sex
offenders. There are new approaches emphasizing the importance of offender and victim
restoration and our current system uses victim impact statements and reintegration programs.
Why should we turn to the public? It is believed that the public wants harsh penalties for sex
offenders, however, research suggests that we are not sure what the public wants. Although it is
recognized by many perspectives that the real solution to end sexual violence is a societal change
in the beliefs and practices that encourage sexually aggressive behaviour; in order to reduce fear
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and increase safety from sexual crime today, we must deal with existing sex offenders the best 
way we can, with a correctional method that can promote a safer society and improve the quality 
of life of all citizens.
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Chapter III 
Methodology
This is a qualitative study using focus groups to gather information from people in the 
community regarding their views on sex offenders. As a qualitative project, some of the 
methodological aspects such as sampling and specific interview questions evolved as information 
was collected and directions that needed to be explored unfolded. The design for this research 
and the principles used to guide the methodology are outlined below.
Research Design
Qualitative research has its roots in cultural anthropology and American sociology (Kirk 
& Miller, 1986; Tesch, 1990). Over the last few decades, this type of research has achieved 
growing respect and qualitative methods have become increasingly important modes of inquiry 
for not only the social sciences, but also for applied fields such as education, regional planning, 
and management (Marshall & Rossman, 1995). Qualitative research methods allow the 
researcher to explore in depth the feelings and beliefs people hold, i.e., how people make sense of 
sex crimes and the approach of the criminal justice system to them. The qualitative researcher is 
interested in and attempts to describe how people make sense of their lives, experiences and 
structures of the world (Cresswell, 1994). Focus group interviewing is one type of qualitative 
research method and, although it was originally developed in theory and practice by social 
scientists, the technique for group interviewing comes largely from marketing research (Marshall 
& Rossman, 1995). The focus group method assumes that people often need to listen to others’ 
opinions and understandings in order to form their own and that they will more fully articulate 
their opinions in response to those of others. As a result, focus groups are designed to promote 
participants’ self disclosure through the creation of a permissive environment (Marshall & 
Rossman, 1995). Morgan (1988) states that focus groups “use group interaction to produce data 
and insights that would be less accessible without the interaction found in a group” (p. 12). This
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type of group interviewing ‘focuses’ on the participants’ interaction among themselves which 
promotes spontaneous responses on a topic and a high level of participant involvement. This 
method helped to uncover how people feel with their positions brought out through their own 
interaction and discussions.
Sampling
Participants were selected for the focus groups using a purposive sampling technique 
designed to gain maximum variation (Seidman, 1991). Participants were recruited from a variety 
of community organizations such as fitness clubs, the YMCA, and parent associations in schools, 
churches, etc.. The goal was to select participants who reflected a wide range of people in the 
larger community. Community organizations were contacted by phone, with some contacts 
facilitated through members of the Sex Offender Prevention and Treatment Task Force. The 
purpose and method of the research was explained to appropriate representatives (e.g. directors, 
managers, etc.) of the organizations and permission was sought to contact their members and 
potential participants. Posters, information sheets, and personal contacts were used to present the 
study to people in these organizations. Those who expressed interest and willingness to 
participate in the focus groups were provided with an information sheet and they were asked to 
sign a consent form. They were made aware that others in their organization may be participating 
in the discussion group; that they were to discuss their views and concerns, and not any personal 
experiences they may have had; and that several typical scenarios of sexual offenses were going 
to be presented to facilitate the discussion. In addition, they were informed about the procedures 
followed to maintain and preserve confidentiality. It was explained that the results o f the research 
were to be used in a Master’s Degree Thesis as well as by the Task Force in the development of 
programs for sex offenders that take public concerns and perspectives into consideration. Initial 
‘contact visits’ with potential participants were conducted to help establish the quality and 
foundation of potential interview relationships (Seidman, 1991). Since participants were located
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within various social settings, it was not possible to reach or contact every type of person, 
especially those who are not involved with the community in some way. As a result, even though 
people were selected from very different types of organizations throughout Windsor/Essex, their 
viewpoints cannot be taken to represent all perspectives, opinions, and beliefs throughout the city. 
However, the primary purpose of this study was not to generalize to the larger population. The 
aim, like all focus group research, was to explore the feelings and opinions of people in great 
depth and to uncover detailed information from those involved.
Six different focus groups were conducted. They were held in the community 
organizations from which participants came. Although three participants were students and were 
recruited from the University of Windsor, no focus groups were held at the University. On 
average, the focus groups lasted for two hours, one of the focus groups lasted for more than three 
hours. Two focus groups were made up of four people, three focus groups were made up of five 
people, and one focus group had six people. Both men and women participated in the focus 
groups, four groups were made up of both men and women and two focus groups were made up 
of women alone. People of all ages participated in the focus groups. Twenty-five participants 
were between twenty-five and forty-five years of age. Eight participants were under thirty years 
of age. The oldest participant was sixty-seven years of age and the youngest participant was 
twenty-five years of age. Participants were single, married, and some participants were parents. 
Participants had jobs in education, business, and social services. One participant was a child 
abuse treatment provider and another expressed having studied sexual abuse. Some participants 
were familiar with the criminal justice system, either through education or professional and semi- 
professional jobs. None had personal contact or relationships with offenders, except as victims. 
Although not a criterion for sampling, some participants had direct experience with sexual crime. 
One participant had been sexually molested as a young girl. Some had friends who were 
assaulted and some knew adults who were child sex offense victims. A number of participants
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expressed having an understanding of sex offenses through reading newspaper articles and 
watching incidents reported on television. Participants were divided into groups according to 
their gender and their social characteristics. People with similar characteristics were placed in the 
same group to promote and encourage meaningful discussions. My aim was to explore people’s 
subjective perspectives regarding the research issue in order that descriptive information about 
how they form their judgements could be revealed. As important dimensions of the research 
issue became apparent, participants were added to the sample studied. After twenty-nine people 
were interviewed in focus groups, the point of ‘saturation of information’ was reached -  the 
same information was heard over and over again and no new opinions, feelings, or beliefs were 
learned (Guba & Lincoln, 1989).
Preparation for Focus Groups
Besides the review of the research literature, two activities helped me to become more 
familiar with the area of research and to prepare for focus group interviews. First, to learn more 
about the various types of sex offenses and to gain an understanding o f the research issue in 
relation to the context of the local situation, with permission from the Regional Manager of 
Parole and Probation office, I reviewed sex offender case files and news stories. My aim was to 
learn about sex offending behaviour, including who and what is typically involved in sexually 
abusive situations, and to understand the criminal justice system’s responses to sexual crime. The 
information that I collected provided me with very specific details about the wide range o f sex 
offenses and I was able to categorize these crimes according to the type o f sex offending 
behaviour as well as the relationship of the offender to the victim(s) involved. Based on the 
typologies, I developed a series of hypothetical case scenarios that outlined various sex offense 
situations. (See Appendix A for typologies and hypothetical case scenarios.) Every scenario 
incorporates specific details about a hypothetical offender, victim(s), and the type(s) o f sex
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offending behaviour involved. Also included in every case were details about the correctional 
method used or sentence given by the courts.
Second, I engaged in conversations with individuals who worked in the area of sex 
offender apprehension, supervision, treatment, and prevention in Windsor/Essex. These yielded 
in-depth information based on their experiences of working with sex offenders in different 
capacities. I was able to gather experiential material about sex offenders based on their personal 
knowledge about how the criminal justice system works. The information aided in the 
formulation of specific questions for the focus group discussions.
Focus Group Interviews and Data Analysis: An Iterative Process
The following areas were addressed within the focus groups in order to facilitate 
important discussions directly related to the research problem:
• opinions about the types of sex offenses, the prevalence of sex crimes, and to what extent 
people feel violence is involved;
• beliefs about why sex offenders commit their crimes and whether or not they can change 
their offending behaviour;
• how sex offenders are presently handled and how people feel they should be dealt with 
by the criminal justice system; and
• areas of concern with respect to the treatment of sex offenders, their probation, and their 
supervision in the community; and procedures for the release of sex offenders from 
prison and opinions about the reintegration process.
Two sets o f information were introduced into focus group discussions. The first was in the form
of case scenarios which illustrated the range in types and severity of sexual crimes. The
introduction o f case scenarios helped participants respond to ‘life-like’ situations rather than
thinking in abstract terms or recalling sensational cases in the media. They also helped to
uncover the personal feelings and opinions held by people regarding different kinds o f offenses
and offenders. The second type of information related to the different ways in which convicted
sex offenders are currently dealt with, the various possibilities for dealing with sex offenders, and
the findings of research related to the treatment of sex offenders. This information insured that a
broad range o f possible approaches to dealing with sex offenders was discussed in the focus
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groups. It also provided participants with information about the current state of knowledge about 
ways to deal with sex offenders.
Every effort was made to create a comfortable and permissive environment to encourage 
discussion and the expression of underlying values and beliefs (Marshall & Rossman, 1995). 
People’s views and opinions unfolded naturally throughout the interview process. My personal 
perspectives or assumptions were not imposed on the people involved, and I empathized with and 
demonstrated respect for all participants’ views and concerns. Throughout each discussion, 
active listening skills were employed; participants’ comments were followed up and built upon; 
and great interest in people’s responses was shown in order to assure them that their views were 
both valuable and useful for this project (Seidman, 1991).
One of the advantages of using focus group interviews for this study was the ability to 
gather a great deal o f information quickly (Marshall & Rossman, 1995). As this information was 
received, an efficient method for recording, managing and analyzing the material was employed. 
Although the interview guide provided a focused foundation for further categorization and coding 
of common explanations as they emerged, flexibility was maintained throughout the entire 
interview process because, as new material was collected and analyzed, ideas shifted and initial 
concepts changed (Marshall & Rossman, 1995). Although time and resources for this study were 
limited, ample time was allowed to work with the information as it was received; keep the 
information organized and easily retrievable for analysis; and interpret the meaning and develop 
common themes from the discourse.
In order to reliably interpret the words of the participants and understand the processes 
that form their opinions, it was necessary to accurately record what they said throughout the 
interview process. Thus, all o f the interviews were tape-recorded and the discussions were 
transformed into a written, textual form to analyze. To assure that the material was easily 
accessible, the audio tapes were labelled and organized, and the transcripts were placed in a
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computer-based qualitative analysis program. The data analysis program facilitated the 
identifying and piecing together of patterns and categories for analysis, and guiding the collection 
of additional material from subsequent interviews (Marshall & Rossman 1995). The material was 
analyzed and common explanations and rationalizations for people’s opinions were identified. 
During the process of reading and interpreting the text, important passages and excerpts were 
labelled with a common term in order to place them into appropriate categories. To maintain 
organization, a ‘coding system’ was used to label each excerpt to designate its original place in 
the transcript (Lofland & Lofland, 1984; Seidman, 1991). As the material was sorted, some 
passages were inconsistent and contradicted the common themes already established. As a result, 
labels and categories remained tentative until the importance of the ‘uncommon’ passages to the 
study was understood. While working with the material and finding connections within it, themes 
developed and emerged from participants’ words and viewpoints as represented in the interview 
transcripts (Seidman, 1991).
Trustworthiness o f Findings
It is difficult to predict all potential areas that might threaten the trustworthiness (known 
as validity and reliability in survey research) of this study’s findings. The following paragraphs 
will discuss problems encountered and how, as the study developed, these were addressed.
Focus group discussions helped me to understand the diversity o f opinions held by the 
people involved in this study. Although I brought information into the focus groups in the form 
of case scenarios, information about possible ways of dealing with sex offenders, and the ways in 
which the criminal justice system operates, I did not try to predict or control the positions of 
participants. My goal was to provide participants with the opportunity to discuss the full range of 
sex offenses seen by the courts and the full range of options for dealing with them. This thesis 
presents the beliefs and positions of participants in detail, in the hope that we can learn about the 
basis on which they were formed, constructed, and explained. While results cannot be
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generalized to the broader population, in using a purposive sampling technique designed to gain 
maximum variation, I have been able to explore in depth the opinions of a variety o f people in the 
community. Although I cannot conclude that the opinions of one person are the same for another, 
discussions with different participants led to connections, and several common patterns emerged. 
The flexible nature of the chosen research method allowed me to not only identify the common 
themes as they evolved, but also helped me look for rare positions and uncommon beliefs. These 
helped to insure that I gained a well-rounded, informed perspective of how the participants’ 
attitudes were constructed and formed.
Every step was taken to ensure that the findings o f this thesis represented participants’ 
constructions and opinions. Credibility is the extent to which the descriptions and interpretations 
presented in the final report match those of the participants in the research (Guba & Lincoln, 
1989). How do I know that people’s responses are an accurate reflection o f what they think and 
feel? Focus groups interviews involve a great deal of personal interaction and co-operation is 
essential to yield credible results (Seidman, 1991). Participants in this sample may have felt 
uncomfortable or unwilling to express how they felt, and this may have led to untruthful 
responses. Thus, every effort was made to ensure that the focus group environments were 
comfortable, permissive, and conducive to encouraging honest and genuine comments. 
Furthermore, whatever their opinions, participants were assured that their viewpoints were both 
interesting and valuable to the research.
It is important to recognize that the meaning of participants’ responses may have been 
affected, to some degree, by my interaction with the participants throughout the research process. 
How do I know if the findings reported in this work are correct interpretations o f what the 
participants said throughout the discussions? I, as the researcher of this study, asked the 
questions, responded to the participants, worked with the material, selected from it, analyzed it, 
interpreted it, and I am now describing it. Distortion may have occurred as a result of my
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personal involvement and interpretation. Therefore, well-planned and structured information 
gathering and analysis techniques were employed (as outlined in the preceding section) to 
minimize possible distortions and enhance the credibility of the reported findings. Furthermore, 
to assure that interpretation of what was revealed was not affected by my personal values and 
insights, ‘member-checks’ were conducted to check the accuracy o f the conclusions and to 
decrease possible biases in the interpretation. Collecting, analyzing, and interpreting the material 
in an organized and systematic way allowed me to easily return to the participants and check to 
see if my interpretations were consistent with what they intended to reveal. I was able to reaffirm 
participants’ intentions and they were given the opportunity to correct errors in my interpretation.
This study evolved and developed as the research process was conducted, and although a 
structured guide was used to facilitate the interviews, discussions took different paths. This 
presented a problem for the traditional concept of replication and control of the research 
conditions. The notion of reliability assumes that since we live in an unchanging universe, all 
research can be controlled, and therefore replicated. However, because this study changed as the 
interviews were conducted, the idea o f replication became problematic. As a result, attempts 
were made to maximize dependability (the extent to which someone else could track the research 
process and analysis and come to the same conclusions, descriptions, and interpretations) and 
confirmability (when descriptions and interpretations can be tracked to their sources) by taking 
into account that participants’ perceptions were going to evolve and that the research design was 
going to change as more about the research issue was learned (Guba and Lincoln, 1989). By 
documenting my own personal assumptions, expectations, decisions, and procedures throughout 
the entire research process, I created an audit trail of my ideas and methods used throughout. By 
keeping all procedures, decisions, and collected information in a well-organized form, they are 
easily available should the findings of this study be challenged, or if  another researcher wants to 
reanalyze the material.
59
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
Ethical Considerations
This research project was reviewed and approved by the Ethics Committee of the 
University of Windsor’s Department of Sociology and Anthropology. Participants were fully 
informed about the nature and content of this project before they decided to become involved. 
They were informed about who I am, what I was doing, what they were required to do, what their 
options/rights were throughout the interview process, with whom the interview material was to be 
shared, and what the interview material was used for. Participants were explicitly informed that 
participation in this study was voluntary and that it was their choice to become involved. (See 
Appendix B for information sheets and consent forms.) Also, prior to initiating discussions, the 
need for maintaining confidentiality within and among group members was discussed. They were 
asked not to identity any opinions raised in the discussion group should they talk about the 
project with others. Furthermore, participants were advised that no real names would be used in 
this report, and that their views and opinions were not to be connected to other individuals or to 
the organizations from which they came. Pseudonyms are used and participants are described in 
aggregate form listing the types of organizations from which they came, as well as select 
demographic characteristics.
In addition, although participants clearly understood beforehand that they were going to 
be involved in discussions about sex offenders, given the sensitive nature o f the topic, I suspected 
that some people may have found themselves in an uncomfortable situation during the interview 
process. As a result, I was very sensitive to the potential for discomfort among participants and I 
was prepared to provide those who may be uncomfortable with strong support. I emphasized to 
them that they had the option to withdraw from this study at any time. I also provided all 
participants with information about where they could go within their communities to further 
discuss the issue with a counsellor should they feel the need for professional assistance. (See 
Appendix C for list of available community resources.) However, it should be stressed that since
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participants were informed about the nature of the interview discussions, they were fully aware of 
the interview’s potential for causing emotional discomfort. As mentioned above, participation in 
this study was voluntary, therefore, they were free to decide not to participate in the focus group 
if  they felt uneasy about the topic for discussion.
Limitations of this Study
When conducting research on Canadian public opinion, it is important to consider 
different cultural viewpoints because Canada is a multicultural society comprised of people from 
a multitude of ethnic backgrounds. Unfortunately, due to the time and economic restraints of this 
research, I made no specific attempt to include every one of the many cultural perspectives found 
in Canada. However, no one was excluded from this study based on ethnicity and I made every 
attempt to be aware of the different cultural expressions and opinions that might have surfaced 
throughout the interview process. The only filter related to ethnicity that was applied was that 
participants had to be able to speak English since all interview discussions were conducted in this 
language.
Although focus groups produced an enormous amount of useful information for the 
research problem, the findings may be considered somewhat limited because they are based on 
the personal, subjective feelings of the people involved as they were formed, defended, and 
shifted in response to the introduction of various types of information by the researcher and group 
members. Participants’ thoughts and subsequent dialogue may have been affected during the 
interview process by their interaction with me, the other participants, and the research study itself. 
Also, their feelings may have changed now that the interview process is complete, and the 
findings in this thesis may not account for those changes. However, at the root of this study is an 
interest in understanding the personal thoughts and feelings of people in the community, 
particularly in response to information and the opinions of others.
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While diverse representation was a goal in sampling, the nature of this research also 
required that participants be willing to discuss the topic and be able to articulate their views and 
reasoning, and defend these in discussions. It is clear from reading the results of this inquiry that 
this sample was, in all likelihood biased towards more articulate members of society. While the 
people in this sample may not have represented a cross section of the general population, or the 
average Canadian resident, they did meet the requirements o f this project. They were able to 
provide detailed, descriptive information about people’s opinions. It was important throughout 
the recruiting process to seek out participants who would be able to discuss the issues and 
communicate their views to other members of their group. In order to bring out meaningful 
conversations and relevant discussions throughout the interviews, it was important to involve 
articulate people who could talk about their positions and be open to hearing other people’s 
opinions.
As an aspiring criminologist and the researcher of this work, I may have also brought 
biases to this research project. Although every effort was made to not impose my personal 
perspectives or assumptions onto the people involved, these biases my have influenced the way I 
perceived the information collected, since I too have personal beliefs and values that may have 
affected my interpretation o f what was revealed.
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Chapter IV
W hat is a Sex Offense and Why Does it Happen?
What Do People Believe?
This chapter outlines public views about what sex offenses are and why they occur.
Personal beliefs and perceptions about sex offenses seem to be fundamental, unlikely to change
quickly, and useful for predicting how the public might respond to correctional changes or new
ideas. The findings in this chapter are drawn from an analysis of the focus group discussions.
The results are supported by segments taken from the discussions, and illustrated with statements
made in those interviews. A discussion of these results and implications o f people’s comments
will follow in the final chapter of the thesis.
What is a Sex Offense/Offender?
Horrible
Unless challenged with alternative information, participants focused on highly
publicized, sensational cases. At first, many discussed the problem almost exclusively in terms of
violent sex crimes such as “rape” or “stranger” attacks involving murder. They said sex
offenses are “appalling,” “horrifying,” and “repulsive.” They described sex offenders as
“sociopathic,” “sadistic,” and “evil.” They thought about infamous sexual predators such as
Clifford Olsen, Paul Bernardo, and Jeffrey Dahmer. Sex crimes equal the “worst” kind of crime
was a common response in all focus groups.
Sex offenses are terrible acts against our moral code. More people are suffering today 
than ever before from what sex offenders do. Take Clifford Olsen for example, and all of 
those innocent children...it’s a very cruel and senseless way to die.
People like Paul Bernardo are horrible monsters. They take advantage of their victims, 
they drug them, they torture them. Sex crimes are the worst kind o f all.
Violent
Focus groups were asked to estimate the amount of violence involved in sex offenses. 
Both men and women agreed that “most” sex offenses involve force and that force is “usually”
63
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
violent. A man from the West Windsor area said violence occurs “half the time or maybe more.” 
He expressed that “so many” women are being raped today, and he believed that sexual violence 
in communities is becoming “more and more” of a problem. Some people said sex offenses are 
“always” violent due to the nature of this type of crime. One woman, in a conversation about the 
impact sex offenses have on victims, explained that sex crimes are “often” about violence rather 
than sex. She said men who commit these types of crimes do so to exert their force over women. 
“It has nothing to do with their sexual gratification, they are trying to see how much they can hurt 
their victim.” This woman expressed having some experience with sexual assault in her life. 
When asked to describe a ‘typical’ sex offender, participants agreed that they are almost always 
male, of no specific age or cultural background, and their victims are usually women and young 
children.
Impact on Others/Defenseless Victims
Other initial comments reflected some personal knowledge and/or experience with sex
offenses. A woman who worked with abused children referred to child molestation and
pedophilia. “I’ve seen what sex offenses can do to people, especially kids. It’s traumatic, no
matter what it involves. We really need to know more about what causes this type of behaviour.”
A man who knew a woman who was assaulted at a party discussed the issue in terms of
acquaintance assault. He described a situation where one o f his friends was attacked while she
was out with a “guy she had known for a couple of weeks.”
...I think it was their second or third date...he must have slipped her that drug that 
knocks you out [rohypnol] because she knows she was abused, but she doesn’t 
remember much about what happened.
Other participants mentioned acquaintance assault. One, a female student living in a University
co-ed residence at the time of the interview, explained that “date rape is a real problem” at her
school. She explained that a number of her friends had been sexually attacked by guys who
“think they can just get them drunk or high and do whatever they want to them.” Victims, in all
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of these cases, were described as defenseless, and the impact o f the sexual offenses were always 
negative.
Alternative Views
While many participants discussed the issue in terms of one or two types of offenses -  
always involving extreme violence -  some referred to a general range o f behaviours. For 
example, when one participant said sex offenders are “horrible monsters,” a man who said he 
had studied sexual abuse stressed the need to differentiate between various types of offenders. 
“There is a big difference between a rapist or a pedophile and a person who exposes himself or 
just touches someone else in an inappropriate way.” Similarly, in another focus group, a woman 
from South Windsor said sex offenses are “not always about some stranger hiding in a bush.”
She stressed to members in her group that sex offenders are “usually people you know like 
relatives or friends or next-door neighbours”; and that to limit the discussion to serial rapists or 
acts of pedophilia was to ignore the “broad range that actually” occur. Participants like Jane and 
Nick were more general in their initial responses. They agreed that there are many types of sex 
offenders and varying degrees of offenses. “Every situation is different, some offenses involve a 
lot more than others,” said one woman. Once introduced to these alternate views, participants 
broadened their discussion to fondling, touching, stalking, exposure, verbal assaults and incest. It 
took a while, however, before discussions shifted from singular horrific, violent examples and a 
range o f sexual offenses emerged.
Fears and Concerns
The introduction of hypothetical case scenarios stimulated conversations about many 
types of offenders and offense situations. As discussions progressed, it was apparent that concern 
about sexual crime was different for different people. Concern was based on people’s personal 
experience with sex offenses, being a victim or knowing a victim, perceptions of risk, and fear. 
Some expressed fear about their own personal safety and that of their families. Others felt no
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direct or immediate threat, they expressed concern but they did not feel personally at risk.
Women described the discomfort they felt just walking down the street.
When I’m by myself at night -  I ’m terrified -  I’m always listening for footsteps behind 
me and watching to see if anyone is loitering ahead.
I used to go jogging all the time... usually late at night or early in the morning. Well, ever 
since that girl was attacked and dragged into a bush right along side my jogging route, 
needless to say, I ’ve stopped jogging alone.
Parents showed concern for their children’s safety.
You hear about all these kids getting molested at school or at practice, it’s really scary. 
Sometimes I feel so helpless because even though it’s up to us to protect our kids, how 
can we watch them all the time?
Men expressed concern about sex crimes, but they did not feel personally threatened by them.
This dialogue came in response to a hypothetical scenario involving a child sex offender about to
be released from jail to complete his sentence on probation within the community (case D).
Donna: If  I lived in his neighbourhood, I would definitely feel threatened after I found 
out what he did. I have a young son who is only a toddler at this stage, but I would really 
be afraid knowing what this man was capable of doing...
Mark: Guys like that are dangerous at the time of their offenses, but not anymore.
Evan: I agree. What he did was wrong, but I wouldn’t see him as a threat...
Anne: .. .It’s really hard to imagine feeling completely safe though with someone like 
that around.
Mark: .. .If he moved into my community, I honestly wouldn’t be afraid.
Donna: What about if you had a daughter?
Mark: Well, I guess I would probably feel a little differently.
Men showed more concern when they had children or when they thought about the issue in
relation to families.
I don’t have any kids yet, but if  I did, I would want to know if there was someone like 
that [a sex offender] around. I don’t think I would be afraid, but I would want to have my 
guard up to protect my family.
Personal Risk
Most participants had not been directly affected by a sex offense in their lives. Many saw 
sexual crime as a danger that might affect them or their families in the future unless 
circumstances in society changed. “It would be wonderful if we could just change the world and
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get rid of sex offenses altogether,” one woman stated, “but not everyone in society is dedicated 
to changing what we already have and are forced to deal with.” Another woman agreed and 
suggested that “we are always going to be worried unless more people choose not to accept it.” 
Comments here suggest that fear itself is a price many people pay because of the threat sex 
offenses pose.
Concern about sexual crime was personal and emotional and it varied most obviously by 
gender. Ideas about the seriousness of different sex acts were based on what people were afraid 
of and beliefs about who is most at risk. Perceptions of seriousness were also influenced by 
people’s understanding of sex offenses -  what they know and believe to be true about the 
problem.
Public Views and the Criminal Code
When asked to define sexual crime, some participants set strict boundaries around what
would be considered an offense. They looked at how the criminal justice system defines a sex
offense and they used the amount of physical harm involved in different acts to determine their
level of ‘seriousness.’ Other participants considered a wide range of behaviours to be sex
crimes. They spoke of both physical and emotional harm and they did not see a particular type of
offending behaviour as standing out on its own or as more important or more ‘serious’ than
others. The fact that people spoke of sexual crime differently is important because it suggests
that people will also have different views about what should be done with sexual offenders and
how the criminal justice system should work to respond to our sexual crime problem.
Most men interviewed spoke of acts that are formally recognized as sexual offenses in the
Criminal Code. Some men had some personal experience with the criminal justice system and/or
sexual offenses. The first comment was offered by a man who used to work in the military and
the second comment was offered by a man who said he had studied sexual abuse.
A sex offense is anything someone does to someone else without their consent. Well, 
anything under the category of sexual assault.
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According to the Code, a sex offense is any forced sex act that someone does not give 
consent for. It could be fondling, oral sex, intercourse, or even child molestation.
Other men and some women did not mention or refer to the law at all, but their ideas about what
sex offenses involved included only those acts listed in the Criminal Code as criminal sexual
offenses. The following dialogue took place after a hypothetical scenario about a man who
touched a young girl on the street was presented (case G).
Derek: That is more like harassment because a real sex offense is something that 
someone can actually go to jail for doing.
Betty: If a man touches a woman’s breast, that is definitely an offense.
Bob: But that kind of stuff happens all the time.
Betty: It is inappropriate and wrong. He should be punished because offenders like him 
make it hard for us all to live normal, everyday lives.
Derek: You would consider him to be a sex offender? But it is not legally a sex offense. 
Bob: He’s not a sex offender. Things like that are not against the law.
It should be noted that participants here viewed sex offenses according to what they thought was
illegal and listed in the Criminal Code under the category of sexual assault. Most of them
referred to specific sex acts such as intercourse or fondling or sexual penetration; they
understood the focus of the law to be on the type of sexual activity involved, as opposed to the
way in which the offense was carried out. This differs from the Criminal Code in that specific
acts are not distinctively mentioned in the Criminal Code’s sections on sexual assault, it is the
manner of the commission of the offense that is important. The dialogue above was based on a
hypothetical scenario about touching. Under the law, a person can be charged for touching,
however slight, in circumstances of a sexual nature, and touching is recognized as a sex offense.
However, many participants did not think touching was included in the Criminal Code. Many did
not even consider the behaviour when asked to discuss the issue and (like the men in the above
exchange) they did not view it as criminal or illegal. It is interesting to point out that most
participants here also thought about sex offenses in relation to physical harm (discussed below).
Their focus on the amount of physical injury involved in different offense situations resembles
the Criminal Code’s emphasis on the manner in which different assaults are committed.
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Other participants viewed sexual crime in broad terms. Most women interviewed
considered any and every kind of intrusive behaviour between two people to be sex offending.
A sex offense is anything o f a sexual nature that is not consented to .. .touching, fondling, 
sexual remarks, looks, harassment, any act that is degrading like that.
A sex offense can be anything from a guy slapping a girl on her butt right through to the 
most horrific kind of rape.
Many women and some men included touching in their personal views about sex crimes.
I don’t care if it’s my bum, my leg, or my arm. If someone touched me and I didn’t want 
them to, then that to me is an offense.
Someone can be arrested for touching someone, can’t they? If not, then they should be 
able to arrest someone for that because it is unwanted behaviour.
Some women included verbal assaults such as rude or obscene gestures, name calling with sexual
connotations, and inappropriate conversations in the workplace or in public.
The way some men talk these days is dirty and insulting. I’m offended for sure and I 
really think exposure to that sort o f thing leads to more sex offenses.
I work in an office where there are both men and women and a lot of the guys joke and 
say things that we women view veiy differently. If  things are said continuously or if they 
are malicious in nature, I ’d honestly consider it a real offense.
Some included harassing behaviours such as obscene phone calls, following someone around, and
stalking in their definitions, even though these acts are not recognized as sex offenses by our legal
system.
Personal definitions of sexual crime sparked conversations (and disagreements) in all
focus groups about what ‘counts’ as a sex offense and about what is ‘serious’ or harmful
behaviour. Most of the activities people mentioned when asked to define sexual crime can be
found ‘inside’ the Criminal Code and are recognized as sex offenses by our legal system. Most
men and some women used the Criminal Code as their reference point and did not consider acts
‘outside’ the Criminal Code (or ones they thought were outside the Criminal Code) to be sex
offending. Disagreements centred mainly around verbal assaults and harassing behaviours
including touching. Some said these acts were not sex offenses because they were not against the
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law. “Verbal comments and getting felt up are not crimes, people can’t be charged for them, so 
they’re not really offenses.”
We have to limit our definition to what is in the law...There are probably a lot of 
behaviours that some people think are wrong, but they are not against the law. I think 
those kinds o f things are a matter o f a person’s individual opinion. They shouldn’t be 
categorized as sexual assaults.
Many participants said these acts “happen all the time” and that the justice system should not be
concerned with arresting people for “every little thing” that goes on. “We can’t make
everything people do and say against the law. That kind of stuff may be wrong, but I think we’ve
all just learned to accept that it happens.” Others disagreed. Most women and some men
included verbal assaults and touching in their definitions of a sex offense. Referring to touching,
one woman said she would rather “take a crack across the head” than have a stranger hit her on
her “butt.” To her, touching in this manner was not only “offensive, but violating and repulsive”
as well. These participants did not use the Criminal Code as their reference point, instead they
spoke o f behaviours that they found offending in a sexual way. If they did consider the Criminal
Code, and if the acts in question were not illegal, many expressed that they should be. For
example, a woman from West Windsor stated:
Acts of verbal harassment and touching can have serious damaging effects on someone. 
Those kinds of behaviours should be taken seriously by the law so that whoever does it 
can learn that they are inappropriate and wrong.
Similarly, this woman described an experience involving a man who was verbally assaulting to
her in her place of employment.
I once had a client come on to me in my store in a way that I didn’t like. His words were 
really offensive to me and I was surprised by my reaction, because I usually blow off that 
kind of thing. But this guy was really creepy and because there was no one else in the 
office and only a desk between him and I, I got really nervous and told him it was time 
for him to leave. I’ve never felt like that before, I was really afraid and I didn’t like 
it.. .so depending on what is said and who is involved, verbal things can be dangerous and 
who knows what would have happened if he decided not to leave.
Although not many people discussed personal experiences within the group settings, a discussion
with one participant outside the group summarized the views of people in this group.
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Just because something is not against the law, it doesn’t make it okay to do. People have 
to realize that touching someone without their consent, even if it doesn’t seem that 
serious, is offending and wrong and can lead to other things.. .Although I see some 
problems with broadening the definition of sexual assault, I think it needs to be done so 
that more things can be dealt with, so that they are not as accepted, and so that they can 
stop.
Discussions in all focus groups centred around what ‘counts’ as a sex offense. It is not
surprising that participants used the Criminal Code as an authority to determine what ‘counts’
and also to determine what is ‘serious’ or harmful behaviour. As a society, we rely on the
criminal law to deal with sex offending behaviours, consequently some people did not consider
acts outside the Criminal Code to be sex offending because they were not illegal. However, there
were some participants who wanted others in their groups to look outside the Criminal Code,
using the criterion of whether an act was damaging to victims rather than whether it was illegal,
to define a sex offense. These participants often wanted more acts to be ‘included’ in the
Criminal Code because they thought that if the acts were illegal, people would recognize that they
were harmful and action could be taken to make them stop. Participants were discussing the role
of law in society, as a mechanism or response to controlling unwanted behaviour.
Seriousness and Harm
Views about what ‘counts’ as a sex offense also varied based on what participants felt
was ‘serious’ and ‘harmful’ to victims. Participants explained their positions about the
seriousness of different offending behaviours. They discussed the physical and emotional aspects
of different sex acts and how these affected the victims of sex crimes. Men focused almost
exclusively on physical assaults when defining sex offenses. They used the amount of physical
harm experienced by the victim as a ‘gauge’ for determining the seriousness of the situation.
In my opinion, the physical element of abuse is very important. If  somebody just feels 
someone up or fools around with them without their consent, I really don’t think it’s as 
serious as opposed to them getting really physically hurt.
A few women shared this view.
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There are different levels within the different types of offenses, some things are just more 
extreme.. .the physical aspect is very important, but there are some things that can be 
very terrorizing even when no violence is involved.
One woman thought that an actual physical assault was necessary for an act to ‘count’ as a sex
crime. This exchange took place after a scenario about touching was presented. The situation
involved a storekeeper who was arrested for several counts of sexual assault for touching women
on their breasts or buttocks while they were shopping in his store (case G).
Susan: I wouldn’t consider him to be a sex offender because all he did was touch 
someone.
Jane: That sort of thing shouldn’t happen at all.
Mary: I would consider him to be a sex offender.
Jane: Me too.
Susan: Really, just for touching? But there was no real harm done and there was no 
intercourse or penetration.
Jane: It doesn’t matter.. .what he did is definitely a sex assault...
Susan: I just don’t see that.
Jane: Do you think sex offenses just involve the sex act of intercourse?
Susan: Well [a pause] yes, I guess I do. I wouldn’t consider someone who just touched 
someone else to be a sex offender.
Jane: Sex offenses encompass a lot more than that! If  some man grabbed your boob 
out on the street...
Susan: I wouldn’t feel like I was sexually assaulted. I just don’t see it that way.
Mary: You see it as wrong though, don’t you?
Susan: I guess so, but that sort of thing happens all the tim e.. .1 really don’t think it’s all 
that serious.
The only other comments offered by women that indicated some belief in a gradation of
seriousness were those referring to sex crimes involving child victims. Children, especially ones
involved in intra-familial sexual assaults, were viewed as the most vulnerable victims. Although
a few men in the focus groups said that some acts can be offending to people when no physical
assault is involved, they were hesitant to include these acts in their definitions.
Most women believed that all sex offending behaviours were a serious matter, they did
not think some were more important or more ‘real’ than others and they did not look to the
amount of physical harm as a gauge for determining the seriousness of the situation.
You can get a bank robber who will go into a bank and be very polite and not touch 
anyone and rob the bank dry. You can also get another guy come into the bank and be 
rude, violent, and hurt people and rob them dry too. The reality is they both committed
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the same crime. I just don’t think there is that much of difference whether violence is 
used or not.
This was an area of strong agreement for most women. Many stressed that offending behaviours
of all types were damaging, even if  no physical injury is involved. They focused on the
emotional impact that sex offenses have on victims and agreed that an assault involving no
physical harm can be just as damaging to the victim as the most brutal kind of “rape.” Most
women conceptualized sex offenses according to both the physical and emotional aspects o f harm
experienced by the victim. The following comments illustrate some common responses offered
by women regarding the harm involved in sexual offenses. The first comment describes one
woman’s view of a ‘typical’ sex offender. The second was offered in response to the question,
“what is a sex offense?”.
Somebody who has violated somebody else, either physically or mentally, whether it is a 
young child who trusts someone to care for them and the person takes advantage of that, 
or even if it involves two adults. Someone who violates someone else in a sexual 
manner.
A sex offense is any intrusive behaviour. It’s a violation of someone and an act that can 
be very emotionally or physically damaging to the victim.
It is interesting to note that people who expressed having some direct knowledge about or
experience with sex offenses also considered both the physical and emotional elements of injury
or harm involved in different offense situations. Most of these participants here were women,
although some men also reported experience and knowledge about the effects o f this type of
crime. Two men said they had a friend who was victimized by sexual assault. Their positions
regarding harm and violence were similar to the above. One man insightfully pointed out that:
A number of years ago, sex offenses were thought of as rape, nothing more and nothing 
less. These days, there are a lot of behaviours that can be considered sexual offenses and 
they don’t have to be acts that involve violence. I think it’s because we have learned a lot 
more about it and we know more about what goes on.
The people without personal experience set stricter boundaries around what would be considered
an offense and about what is serious or harmful behaviour. Their ideas about what ‘counts’ as a
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sex crime were based on their perceptions about what is harmful or injurious in the physical sense 
alone and they resisted attempts to include other behaviours in the definition.
Extra-Familial and Intra-Familial Offenses and Offenders
Opinions about extra-familial sex offenses (those that occur outside families, between 
strangers or friends) and intra-familial sex offenses (those that occur within families among its’ 
members) varied significantly according to participants’ gender. Discussions revealed an 
interesting debate over the ‘seriousness’ of each offense type. The following excerpt illustrates 
some of the common responses. The hypothetical case scenario presented just before this 
exchange involved a man who sexually abused his family for years and allowed his friends to 
engage in sex acts with his daughters while he physically assaulted them and held them down 
(case B).
Evan: .. .he went outside his family.. .he brought his friends into it from the outside and 
that shows the sort of mentality where he would probably cross the line into molesting 
other kids in the neighbourhood.
Donna: What line? Where do we define that line?
Evan: Well, you either molest people inside your family or you molest people out in the 
community. This guy crossed the line because he brought his friends into the 
situation.. .that’s where I believe it becomes a community concern.
Mark: Definitely, I agree. Those are the kinds of guys we have to be worried about. 
Once he did it and got away with it, now he probably thinks he can have a go with 
somebody else’s kids.
Anne: It doesn’t matter if friends were involved or not. That man brutally hurt his wife 
and children. I don’t think it’s a family issue at all. He is very violent and he would be a 
definite risk to any community whether his friends had anything to do with or not.
Although this particular case involved people from outside the immediate family, several intra-
familial cases were presented in the focus groups where no ‘outsiders’ were involved.
Comments from all groups were similar to the above. A number of men seemed to draw a
distinguishing ‘family line’ when asked to think about different offense situations. They
considered intra-familial offenses to be less serious in nature and intra-familial offenders to be
less of a concern for the wider community. They used this ‘family line’ to determine the
seriousness or importance of a particular case and also to judge the risk of the particular sex
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offender involved. Although there were a few exceptions, most men interviewed thought that
intra-familial offenders were not a great danger or risk to the community at large.
In contrast, women from all focus groups stressed that intra-familial sex offenses were
just as serious as extra-familial crimes. They did not perceive intra-familial offenders to be less
of a concern or less of a problem for the community and they saw the behaviour potentially
extending outside family boundaries. In fact, a number of women expressed the view that sex
assaults among family members were worse because they involved people who are in positions of
trust with their victims. Opinions here were intense and discussions became rather heated. This
comment came from a woman in response to a hypothetical scenario involving a man who, on
several occasions, abused his daughters by touching them in sexual ways, forcing them to touch
him, and making them engage in oral sex acts with each other and with him (case A).
It sounds like his children were just convenient to him and if there were other or more 
children around him, it probably would have happened to them as well. You know, 
maybe it did happen to other children and we just don’t know about it. If  this guy was 
going to be released from jail, I would be very fearful for any child or anyone in his area.
I don’t think that just because he only abused his daughters that he’s not a risk to other 
kids. Just the fact that he is someone who would do something like that, I would feel 
threatened for all children, any child, or any woman, most definitely.
Women believed that all sex offenses were serious and all types sex offenders jeopardize
community safety, whether the offense occurs within a family setting or not.
No solid illustrations were found relating to personal experience for this category. As presented
above, opinions differed most obviously according to gender. It is difficult to discern how
personal experience of intra-familial offenses would influence opinion. It is important to note,
however, that the few men who had some knowledge and/or experience with sex crimes in
general shared views held by men of extra-familial offenses.
In the focus group discussions, ideas about the ‘seriousness’ of different sex acts were
based on what people were afraid of, who they thought was most at risk, and their own personal
understanding of sex offenses. Views about what ‘counts’ as a sex offense and about what is
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serious or harmful behaviour appeared to be foundational, determining positions and concerns in 
later discussions of how to deal with sex offenders. Some participants had a limited view of the 
range of sex offenses; they included only those acts listed in the Criminal Code and ones 
involving physical injury or harm in their definitions of what these crimes involve. These 
participants used the Criminal Code as a guideline to decide which acts are offenses and which 
ones warrant attention by our legal system. They also used the amount o f physical harm involved 
in various situations as a gauge for determining their level of seriousness. Other participants had 
a wide view of the range of sex offenses; they thought about acts that are not in the Criminal 
Code and they considered both the physical and emotional impacts different offending behaviours 
have on victims. Opinions about the range of sex offenses varied according to both gender and 
personal knowledge or experience with this type of crime. Personal concern, fears, understanding 
of sex offenses, and perceptions of seriousness determined many positions about this issue.
What Causes Sex Offenses/Offenders?
This section deals with how people explain sexual crime; it identifies the reasons why 
people think sex offenses occur. Although there are many theories, especially in the field of 
psychology, which attempt to explain sexual criminal activity and offer reasons for the etiology 
of sexual aggression, these paragraphs focus entirely on the perspectives and opinions held by the 
people I interviewed. These views may offer insight into people’s positions about the punishment 
and rehabilitation of sexual offenders and what they will accept and support in terms of strategies 
for dealing with this group.
When first asked to think about possible explanations for sex offenses, comments from 
the focus groups were vague and obscure. Remarks like “sex offenders are really sick” and 
“sex offenders have a lot of problems” were common but offered little insight into people’s real 
opinions. What did they mean by sick? What sort of problems were they referring to? Once
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asked to be more specific and to offer more details about their positions, participants elaborated 
and some solid viewpoints about the causes of sexual crime finally emerged.
Nature vs. Nurture
Some of the people in this sample believed that sex offenders are bom naturally
aggressive and that hereditary factors play a significant role in the onset o f sex offending
behaviours. They said that sex offenses are caused by a “chemical” or “hormonal imbalance”
in offenders and “genes” which predispose them to abnormal sexual desires and actions.
Sex offenders are mixed up right from the beginning. They’re bom with some sort of 
sickness, probably an imbalance or something in their brain.
Sexual preferences are based on genes., .people are bom with those kinds of feelings and 
impulses. Someone who like to have sex with young boys? It’s got to be genetic!
One man thought that sex offenders are bom with a “mental defect” which causes them to
“crave” unusual and deviant sex. Some people compared the problem o f committing sex crimes
to that o f an addiction to alcohol -  they viewed it as an “inherited disorder” or “disease.”
Participants who held the view that sex offenses are “bom that way” felt that sex offenses are
inevitable and bound to occur, and that sex offenders are biologically ‘pre-determined.’
Other participants in this sample believed that sex offenders are products of their
environment and rejected the idea that people are ‘bom.’ They thought that sex offenders learn
their offending behaviours and that sex offenses are rooted in the circumstances and background
of the individual involved. These participants strongly disagreed about heredity playing a role.
It has nothing to do with being bom that way. There’s not some sort o f in-bom trait that 
makes someone commit these types of crimes! It is very much a learned behaviour, 
genetics is not a part of it at all.
That kind of behaviour doesn’t come with genes! Sex offenders learn what they do from 
things in their lives. Children are bom innocent, it’s not inside them when they are bom!
Participants here felt that sex offenses were determined by societal factors and that sex offenders
are ‘made into’ who they are because of different situational and environmental influences
throughout their lives. Opinions about how or where someone learns sexually aggressive attitudes
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and behaviours varied; and people’s explanations about how the environment plays a role in the 
onset of sex aggression were diverse.
Cycle of Abuse
Some participants thought that sex offenders learn about sexual crimes from family
members, friends, and childhood experiences. For them, the most important reasons for sex
offending behaviours were developmental factors related to growing up in an abusive
environment. Foremost among these were said to be psychological or emotional effects of
growing up with violence and sexual assault.
If  you have grown up all your life watching your father beat your mother or rape your 
sister, or you for that matter, it starts to become a pattern in your life., .for a lot of people, 
it becomes their whole lifestyle because it’s all they know and it’s all they’ve learned.
A number of people believed sex offenses are perpetuated within families and by the lack of
effective treatment programs for child victims. They said that sex offenders were either molested
themselves or subjected to physical and/or emotional abuse from an early age. They believed that
a pattern o f abuse is repeated by sex offenders as they mature and adopt aggressive attitudes and
behaviours as their own. Many participants thought that sex offenders suffer from severe
psychological problems and disorders as a result o f the abuse they were forced to endure.
Most abused children grow up with a lot of emotional problems and they usually become 
abusers as well because there is a cycle to that kind of behaviour. ..it’s something they 
never forget and it’s a circle that never seems to end.
Another participant, one whose father is a social worker for Children’s Aid, said “the biggest
factor in explaining this type of crime is being assaulted as a child.. .it all comes down to how
they were treated as kids.”
Pornography
Some people cited pornography as a factor leading to sexual crime. They said 
pornography “plants a seed” in people’s minds that usually leads to deviant sexual thoughts or
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acts. One participant linked pornography and sex offenses when he referred to notorious serial 
killer Theodore (Ted) Bundy:
I remember seeing [his] last interview before he was executed and he blamed 
pornography for his crimes., .it was a major influence in shaping his criminal 
intent.. .pornographic material has a lot to do with what they do.
Participants viewed pornography as “dangerous” and “destructive.” They believed sex
offenders use pornography to lower their victims’ inhibitions about engaging in sex acts and to
arouse themselves before committing a sexual assault. Participants criticized pornography for
portraying women and children as sexual objects and reinforcing the belief that all women desire
to be “used, abused, and discarded.” They felt that women and children are the most vulnerable
victims of pornography; however, some saw the act of using pornography as a form of sexual
addiction, in which case, men were viewed as victims in terms of their lost self-control. High
exposure to sex films, magazines, and ‘strip-shows’ was thought to lead to desensitization to
degrading and violent material as well as the tendency to act out what is learned with a willing or
unwilling partner.
Pornography fuels people and feeds that sort of behaviour into their heads., .it twists 
people up and even if  they know the act is wrong or bad, they’ll still try to do it because 
that’s what they’ve seen and that’s what they’ve learned.. .they’ll just try to hide it.
Views about pornography were the same for both men and women. However, women were more
emotional when they discussed the vulnerability of victims o f sexual assault due to pornography.
Some thought that pornography should be illegal. Many were concerned with the availability of
such material and the ease with which people can access it, especially children. “I’m worried
about adolescent boys getting their hands on the ‘hard core’ stuff,” one man said. “Kids today
need guidance,” a woman from South Windsor stated. “They need to know what is right and
wrong about sex. Pornography doesn’t do that, it just teaches them how not to behave, and how
to hurt people in the process.” Participants felt that pornography, whether left around the house
79
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
or used during the commission of a sexual assault, affects children in negative ways and teaches 
them inappropriate ways to think, feel, and behave about sex.
Negative Attitudes Toward Women
Other environmental factors were said to contribute to sex offenses. One participant 
blamed “lack of schooling or education about what is appropriate behaviour and how to treat 
women.” One focus group blamed prostitution. “When women sell themselves for money, it’s 
only natural for men to take advantage of them.” Another participant offered this comment, “A 
lot of sex offenses happen because of things like prostitution.. .people get confused about what 
they can and should do, especially when sex is involved.” A couple o f people blamed overall 
permissiveness for sex, including a man who said sex crimes result from “the simple fact that 
people will tolerate anything these days...our culture is ‘sex-obsessed’ and that sends out a 
message that anything goes.” A slightly different but related view was expressed by a number of 
people who believed too much sex and violence in the media” contribute to the formation of sex 
offending values and actions. Remarks about television, movies, magazines, and music were 
common. Participants agreed that people can adopt negative attitudes towards women and 
unrealistic expectations about sex from what they see, hear, and believe ‘on screen.’ Some 
expressed real frustration towards the field of entertainment for accepting violence and airing 
offenses against women. Some did not agree with the way women are objectified through 
advertising campaigns that use “sex to sell.” People in all focus groups sincerely felt that sexual 
offenses will continue unless destructive, discriminatory messages in our culture cease to exist. 
Individual Motivations
As discussions progressed, participants were asked to discuss what causes sex offenses in 
more detail. They were asked to imagine particular offenders and they were presented with 
hypothetical offense scenarios to stimulate their thinking. Responses to questions about why the 
offenders in each o f the cases committed their crimes included motivations for power, control,
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domination, and revenge. For example, in discussing a scenario about a seventeen-year-old boy
who repeatedly beat and raped his eight-year-old stepsister, participants pointed to the boy’s need
for power and control (case C).
I don’t think his behaviour was sexual. It was all about power and control for h im .. .sex 
offenders try to control their victims., .that applies to all types of sex offenses, both 
violent and non-violent.
In a separate case, one about a fifty-nine-year-old man who was convicted for sexually assaulting 
his wife and children, participants said that domination and revenge were key motivations for sex 
offenses (case B).
He wanted to control them and dominate their lives...all sexual crimes involve someone 
dominating over someone else.
Sex offenders hurt other because they want revenge. They do what they do to get back at 
society.. .it was all over revenge for him, he was trying to get even for what happened to 
him.
These responses, elicited by two very specific types of sex offenders, were common when
participants thought about the reasons for sex crimes, both violent and non-violent. Also, it is
interesting to note that when participants referred to forms of power and control as motivating
factors for sex offenses, their feelings were often associated with the other reasons for sex crimes.
For example, a number of people said sex offenders seek power and control and revenge because
of their abusive family upbringing. Others thought that they exert domination over others
because they have adopted aggressive attitudes from society which reinforce discriminatoiy
beliefs and destructive behaviours toward women and children. And yet, a few participants said
sex offenders seek power and control because that is how they are, how they were bom, and it is
an innate part of them or their personality.
In addition to the need for power, control, domination and/or revenge, some people said
sex offenders were motivated to commit sex crimes because they have no social conscience or
moral sense of right and wrong. This comment was offered by a woman from Tecumseh in
response to a scenario involving a repeat sex offender (case K).
81
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
Guys like that have absolutely no remorse. He can’t possibly have a conscience and he 
obviously doesn’t know the difference between right and wrong.. .maybe he just doesn’t 
have the reasoning skills to think in the proper way.
Participants who held this view assumed that sex offenders lack remorse and the ability to 
understand the effects of their actions on victims. This explanation for sex offenses was common 
in the focus groups when participants discussed various types o f sex offending behaviour, 
including non-violent and first offenses. Also, such comments were usually offered in 
association with other reasons for sex crimes. For example, some people thought that society’s 
treatment of women through pornography and other media confuses individuals about what is 
morally acceptable or appropriate behaviour. And some participants felt that the lack of remorse 
that motivates sex offenders to offend is deep inside them, it is inevitable because that is who they 
are and how they were bom.
Determined vs. Free Choice
As participants discussed their perspectives about what causes sex crimes, some felt 
strongly that it really does not matter if a person is subjected to abuse or discrimination in their 
environment and they did not support the belief that sex offenders are biologically ‘pre­
determined.’ These participants stressed that everyone in society has the ability to make a 
personal choice about whether to offend or not. They said sex offenders “probably just don’t 
care” about who they hurt or the damage they cause. They also believed that sex offenders have 
no social conscience because that is “how they choose to be.” This view relates to the above 
belief that sex offenders lack remorse for victims. It surfaced in the focus groups as participants 
deliberated over the issue. Discussions became heated when some participants felt that other 
group members were trying to make excuses for sex offending behaviours. This dialogue 
illustrates the tension common in the focus groups regarding this point.
Bob: Can’t it be that they just don’t care and that they are out of control? It’s really easy 
to blame a whole lot of things, but we have to remember that sometimes, it’s simply a 
lack of discipline and self-control.
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Nick: A lot of sex offenders are out of control because that’s how they were raised and 
that’s how they were treated. ..a lot of them don’t know discipline.
Bob: The way I look at it, when you are an adult, you can’t blame the past for what you 
do now. If something like [sexual abuse] happened to you when you were a kid, it’s sad, 
but it is not an excuse for hurting other people!
Betty: But children need good role models. You can’t expect someone who’s been 
beaten up all his life to turn out great.
Bob: It’s like being an alcoholic, you can’t blame other people or things for your 
personal problems, just like you can’t blame a malfunction in your brain or your genes... 
Roger: Yeah, say your parents did have pornographic material around while you were 
growing up -  as an adult, you must make a choice.. .not every kid who is sexually abused 
grows up to be a sex offender! Many turn out to be just fine and it’s because they have 
made a choice to do what is right in different situations.
Bob: We seem to be looking for reasons to explain [sex offenders’] behaviour, be it their 
past history or a mental imbalance or whatever. Don’t you think that it can simply be a 
lack of control or just not caring about what is right and wrong?
Some participants thought that sex offenders commit their crimes because they are “sick” and do
not have the power to control their actions. Other participants thought that sex offenders learn
their behaviour, they either repeat a pattern of abuse or what they have learned in society, and
again, do not have the power to control their actions because they have not learned how to act
differently (or more appropriately). The participants in the above exchange felt that individuals
always have the power to control their actions. They felt sex offending behaviour is not
determined by heredity or the environment, and there is no excuse for people to not understand
the impact and consequences of sex crimes. These participants firmly believed that individuals
should be aware o f right and wrong, the impact of their actions, and in the end, that they are
responsible for any wrongdoing. They felt that in cases where individuals do choose to offend,
they have chosen to ignore what society has condemned as harmful and they chose to ‘not care.’
There were no significant differences in opinions about the reasons for sex crimes
according to gender. Most participants believed that sex offenders learn their offending
behaviour. Even the small number of people who thought that heredity plays a role were both
men and women. However, upon examination of the ‘environmental’ explanations, it was
apparent that more women pointed to childhood abuse as a factor causing sexual aggression,
while more men pointed to influences in our present culture such as pornography, the
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entertainment industry, and prostitution. More men also pointed to the idea of offenders having
the choice to offend, regardless of their family upbringing or negative influences from society.
In the final analysis, participants believed that sex offenders learn their offending
behaviours and the environment was seen as the most important factor in the onset of sexual
aggression. Even those who said sex offenders are ‘bom’ readily agreed that societal factors
also play a role. Not one participant pointed solely to heredity or biological reasons. In fact,
when participants claimed that sex offenders are naturally ‘bom bad,’ most were referring to
‘pedophiles’ or extremely violent types of sex criminals.
Sex offenders are very ill and they are like that from the day they are bom .. .take 
Bernardo for example...his dad was a sexual offender. I ’m not sure what he did, but we 
now know there is a history of sex crimes in the Bernardo family. So why did [Bernardo] 
turn out the way he did? He inherited it, just like all the other pedophiles out there.
Upon examination of the discussion material, it was apparent that when offenses were considered
more ‘serious,’ participants were more likely to perceive heredity and biological factors to be
involved. Although some initial responses were “sex offenders are bom that way” and “people
do not leam that kind o f behaviour,” people’s views shifted when they thought about different
sex offense cases and the unique characteristics of different types of offenders. The reason for
this is probably due to people’s fear over sex offenses. At first, participants described sex
offenses as the worst type o f crime and they thought about dangerous sex offenders only. It was
evident that people were afraid of sex offenses and they were unable to explain these types of
“horrific” behaviours. As discussions progressed, participants thought about the wide range of
offenders and offense situations. They started to think about a variety of factors and influences
that cause sex crimes and many agreed that freedom of choice and individual motivations play a
role in explaining this type of crime.
Actually, with discussion, a number of people felt that it was important to differentiate
between the various types of sex offenses. These participants offered varied explanations for
different types of sexual aggressions because they were able to discuss the issue in depth. For
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example, a man from the West Windsor area distinguished between rape, pedophilia, and other 
forms of sexual assault and harassment in responding to the question, “Why do sex offenders do 
what they do?”.
If we take someone who is violent, someone who kills their victims, or even a pedophile, 
I ’m sure we can trace the behaviour back to an abusive childhood which caused them to 
develop some serious emotional problems. But if  we take some guy who rapes a girl out 
on a date or someone who touches someone in their workplace or whatever, their 
behaviour has more to do with mixed up ideas about how to treat women and about what 
is acceptable behaviour. I don’t think their childhood caused that and they probably 
don’t have a severe psychological problems either. They do have the wrong ideas about 
what is right though and I think that’s a direct result in the society in which we live.
This view describes violations versus conforming to prescribed roles and norms in society. A
number of participants (mostly women) held the view that norms in society must change,
especially ideas and beliefs about how to treat women and what is acceptable personal behaviour.
Similarly, a participant from South Windsor offered different explanations for sex crimes,
depending on the type of offending behaviour.
Pedophiles have had the same experiences themselves in their past, so I think they are 
simply repeating a pattern that they learned. The other types of sex offenders, like the 
office type who touches someone inappropriately for example, a lot of times, it is because 
of an existing ‘old boys network’ in the office and a lot of things people would consider 
inappropriate is fine in this type of environment. When that sort o f thing goes on and 
on. ..someone can start to develop more serious offending behaviours because of what 
they are used to and what is accepted around them. I bet half of them don’t even realize 
what they do is inappropriate.
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Chapter V
How Should the Criminal Justice System Respond to Sex Offenses?
What Do People Believe?
When asked what the criminal justice system should do about sex offenses, the people in 
this sample grappled with the following issues: punishment, rehabilitation, deterrence, 
incapacitation, and community-based approaches. Participants discussed some alternatives to 
incarceration for sex offenders. They held different values and perspectives about what should be 
done with sex offenders and they proposed different solutions for how communities and the 
criminal justice system should respond. This chapter focuses on what participants believed the 
criminal justice system should do about sex offenders, especially at the time of their release and 
reintegration into communities.
How Should Sex Offenses/Offenders be Dealt W ith?
Initial/First Responses
To begin the discussion, I presented participants with several justice goals: 
punishment/retribution, deterrence, incapacitation, and rehabilitation. I described these goals and 
encouraged participants to think about each goal in relation to sexual crime. Some people 
responded quickly and described what the system does with sex offenders now, not what they 
thought it should do or what they thought the most important goals were to them. Initially, these 
participants were not thinking about the issue in terms of what we can do for sex offenders or 
what we should be doing with or for sex offenders to help reduce crimes. They were focused 
entirely on what they believed the system does, or what it claims to do, and not on the issues or 
factors felt to be important in the management o f this type o f offender.
When participants first thought about what should be done with sex offenders, they
thought about sensational cases and what is presently done. This was understandable given that
public perceptions have been focused on some of the most high profile Criminal Code offenses.
Participants in all focus groups were encouraged to broaden their perspective o f sex offenses and
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to think about how they feel the criminal justice system should respond. When participants
realized that I was looking for their perspectives, responses describing what is done slid into what
should be done.
Punishment and Incapacitation
At first, participants said sex offenders should be punished for their actions. They also
said sex offenders should be removed from society to protect the public and pay for the harm they
caused others. Although some people thought penalties should vary based on the type of
offending behaviour, comments in all groups reflected the belief that penalties for sex offenders
should be harsh and prison sentences long. “Punishment is necessary, it’s the only way to control
behaviour and keep people in line,” and “We should just lock them up forever, the system can’t
do anything for them,” were some of the common responses. Participants wanted strict and
uniform punishments for sex offenders, given the nature o f the crime and the harm done to
victims. As one woman stated,
Sex offenses are the most loathsome and degrading of all crime... we should be giving 
[sex offenders] a real hard punishment.. .they ’ve hurt enough people already, so let them 
see what hurt really is.
As previously mentioned, focus groups were given hypothetical crimes and asked to discuss
sentences that would be appropriate. These questions were designed to explore the criteria people
used in thinking about appropriate punishments for various types of sex offenses and in
determining how particular offenders should be treated. At first, when scenarios about dangerous
or violent sex offenders were presented, participants had the following responses:
That kind of habitual offender should not be released at all, not with that kind of history. 
He should be in prison for life.
I don’t think their sentences are severe enough. They seem to never do their full time 
ever. The system always seems to negotiate or plea-bargain the charge down to a lesser 
degree and they end up getting out after no time at all.
Offense situations involving child molesters and pedophiles brought these comments:
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Kids are helpless and to hurt them is the worst possible crime. He should have gotten 
more of a punishment, two years in jail is not enough.
Pedophiles should stay in jail for the rest of their lives because many of them just come 
out and do the same thing over and over.
People in all focus groups worried about recidivism and the threat of future sex crimes. Although
people agreed with the idea of rehabilitation, they were skeptical about sex offender treatment
programs.
Put them somewhere where they are never going to get out because I really don’t believe 
the system can rehabilitate them at all.
Rehabilitation is important and offenders should be given the opportunity to reform 
themselves, but I really wonder how many come out after supposedly being treated and 
just do it again?
Responses were the same for many types of sex offenders. These next two comments came when
a scenario about an older sex offender was presented. Participants in two focus groups were told
that the man in the case was a storekeeper who harassed many women by touching them on their
breasts and/or buttocks while they were out on the street or in his store (case G).
That kind of stuff just shouldn’t happen. He should definitely do some time for his 
behaviour or he’s just going to keep doing it.
He has to be punished more severely, his actions were offensive and they’ll probably 
escalate if he doesn’t get more for what he has done.
An intra-familial situation involving an alcoholic father who abused his three daughters brought
this response from a woman in a different focus group. The woman expressed having some
experience with sex crimes in her life (case A).
Eighteen months in jail is just a fraction of the time that those children will have to deal 
with what he did to them and I don’t think that’s fair. A longer time in jail would have 
been more appropriate. It would have also given him a chance to think about the harm he 
caused in their lives.
A family case involving more violence (harsh beatings and forced intercourse) (case B) brought 
these emotional reactions from participants: “If he shows no remorse, he should just stay in jail,” 
and “I can’t believe he did that to his own children.. .the whole thing is just sick,” and “I don’t
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care how many years he’s been in prison, that man should have no option for parole or early 
release after what he did, not a chance!”. Some of these participants were asked if their feelings 
were different given a similar offense situation involving less violence; their responses included:
They’re still committing the same crime, whether they are nice about it or violent about
it.
Victims are being violated in the same sort o f way and it’s going to affect them for the
rest of their lives., .he should be punished severely for that sole reason alone.
One final scenario involved a teacher who molested some of his teenage, female students. 
Participants were told that he fondled them, showed them pornographic pictures, and forced them 
to touch him in sexual ways (variation of case E). Two people from different focus groups 
responded in this way: “He should have gotten a longer penalty... he was in a position of trust,” 
and “His sentence seems like nothing to me, it’s just a slap on the wrist.”
In response to many cases, participants said sentences for sex offenders were too lenient. 
They argued for long incarceration terms and they did not agree with parole or early release under 
mandatory supervision for this group. “Sex offenses get the most lenient penalties out of all 
major crimes,” one man said. “They should be put in jail and they shouldn’t be allowed out until 
their sentence is up,” another stated. “Put them in jail for a long, long tim e.. .they don’t deserve 
to be released,” a woman said.
Generally, punishment and incapacitation were most important to participants. They felt 
that sentences for sex offenders should be long in order to be just. Many criticized the criminal 
justice system for “going easy” on offenders. As one man stated, “Punishment is what we 
should be concentrating on...sex offenders should stay in jail for their entire sentences, even if 
they are reformed.” A woman from a different focus group argued that “parole boards need to 
crack down on sex offenders.. .they are the ones who put us at most risk.” One common 
perception among the focus groups was that parole and early release programs granted offenders 
leniency and freedoms that sex offenders did not deserve. It was also felt that early release gave
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criminals the impression they could “get o ff’ with a lighter penalty. A woman from West 
Windsor thought about it from a victim’s point of view.
I would be very angry as a victim if [an offender] was let out early. I would believe he is 
getting a lighter sentence and less of a penalty. Sex offenders must pay for their actions. 
We should keep them locked up for as long as we can.
For some participants, incarceration was not sufficient. They suggested that sex offenders be
castrated. Commenting on a hypothetical scenario about a repeat sex offender (case E), a man
from West Windsor stated: “Just cut it off.. .they deserve it . . .it would end the problem right
there.” Another participant said the following about a different case that involved a man who
would rape his wife and children and allow his friends to engage in sexual acts with his
daughters while he held them down (case B): “We should bring back capital punishment so that
people like him can be killed off the face of the earth.” Some participants suggested forms of
corporal punishment for sex offenders such as “lashing” offenders or “caning” them. Some
proposed that sex offenders be banished from communities. “Send them off to some far away
place where they can all live together and do whatever they want to each other,” one woman
said, “then we won’t have to deal with the consequences.”
Given the sensitive nature of this topic and the common reaction I received from people
throughout the recruiting process toward this type o f crime and offender, initial comments
advocating harsh penalties for sex offenders were not surprising. Sex offenses are crimes most
people fear and when asked what should be done with sex offenders, it is understandable for
people to advocate strong punishments and extreme retributive practices. “Lock them up and
throw away the keys,” “kill them,” “castrate them,” and “we don’t want them around” are all
popular responses when considering this issue. People are afraid and when someone is convicted
of such reprehensible behaviour, they want assurances that no more criminal assaults will occur.
On the surface, initial reactions suggested that the people I interviewed felt punishment
should be the justice system’s top priority when dealing with sex offenders. However, as
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discussions progressed, participants explained their positions. Upon analysis of the discussion 
material, I realized that people often used the term ‘punish’ synonymously with ‘deal with’ or 
‘handle.’ There were different meanings of the word punishment for different people. When 
someone said sex offenders should be punished, they were often referring to the idea that sex 
offenders need to be dealt with. They were using the term punish to denote that definite penalties 
or consequences for sex offenses should be in place, but they were not necessarily referring to 
retribution. A criminal is penalized by our justice system for committing a crime, but the 
punishment or sentence or consequence for those actions takes many different forms.
Caning
For example, a man who suggested that sex offenders be “caned,” later explained that
the threat of caning as a penalty would be a good deterrent for sex offenses. He offered the
example of Singapore, where they use caning as a deterrent for many crimes.
It works extremely well.. .It is a kind of public humiliation and because of the fear of 
being humiliated, a person stays away from committing such a crime. It is very rare to 
find a person who does not.
This man believed that we could learn a lot from other countries whose crime rates and sex
offense rates are not as high. He stated, “I don’t know if that sort of system would work in our
Western society, but I do think that because it works so well in Singapore, it should be considered
and not overlooked.”
Banishment
Some people said that sex offenders should be “banished” from communities; “sent
away to live on some island somewhere.” With discussion, it was apparent that these participants
were trying to offer a practical solution to issues surrounding the release o f sex offenders from
prison. The following dialogue, taken from one discussion group, illustrates this point.
Arlene: What if  he was released and had to go to a different area of the country? Say he 
was from Windsor and he went back to live in the same community, he knows all the 
little spots where the kids go and also where he can hide. A stipulation o f his release
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should be to go to another area of the province; then he wouldn’t know about all the 
potential places to reoffend.
Ruth: It sounds good, but that’s just passing the buck onto someone else.
Arlene: It is, but if he’s going to be released and get out of the system anyway, he should 
at least be forced to start all over again...
Cathy: . ..it’s a good idea, release them and force them to live elsewhere because they are 
away from everything they know.. .a new environment would be better for them...they 
can have a fresh start.
Participants here were thinking about ways to deal with sex offenders when they are released and 
reintegrated into communities. On the surface, their responses were punitive. However, with 
discussion, I found that their primary motivation was to protect victims. In the above exchange, 
participants wanted to keep offenders away from areas they know and can easily offend in. 
Castration
A similar example involves castration for sex offenders. At the start o f discussions, a
number of people said they liked the idea of castrating sex offenders, “when you consider the
nature o f the crime,” as one woman stated. When people elaborated however, I found that most
suggested surgical and chemical castration as a form of protection and rehabilitation, not as a
punishment. One participant remembered a real sex crime case where the offender involved went
to see a pastor because he wanted to be castrated.
For serious sex offenders...castration might be a reasonable option because it doesn’t 
seem like the system can effectively meet the goal of rehabilitation, at least for this type 
of crime.
Another participant offered the following comment in response to a hypothetical scenario
involving a child molester and two young girls (case E).
I don’t think counselling would really work in his case. The most effective solution 
would be to castrate him and stop the problem right there.
This participant felt that counselling/treatment would not work for the offender. To solve the
problem, he suggested that the offender be castrated, as a form of rehabilitation to ‘cure’ the
offender and protect society. Other participants felt that castration would be a good deterrent for
sex offenses.
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If you were a serious sex offender and you were thinking about raping someone or even if 
you were a normal guy thinking about committing a sex offense.. .castration might be an 
effective deterrent. If  someone thought that they might get castrated. ..it would make 
them think twice about what they were about to do.
Some participants thought that castration would save the criminal justice system money otherwise
spent on incarceration and costs for detainment. Others agreed and liked the idea of castration to
lower the risk of recidivism. Only a few participants realized that even castrated sex offenders
can harm victims. This related to people’s perceptions about what sex offenses are and what they
involve. “I don’t think castration would solve the problem,” a man from downtown Windsor
stated. “Those kinds of guys can still hurt innocent people, especially children, and they would
still be a danger to society without the use of their penises. A lot of people think that castration is
the answer to this problem, but it’s not.”
Capital Punishment
At first, some people said they agreed with capital punishment for sex offenses. There
were many reasons for this suggestion, but it is important to emphasize that it was suggested
mainly for those who undoubtedly committed the most horrible of sexual crimes. For instance, at
the start of one session, a participant from downtown Windsor stated: “I agree with capital
punishment for sex offenders.” Later on, he referred to “men like Dahmer and Bernardo, with so
much evidence against them and everyone so sure about what they did,” and stated, “we
shouldn’t waste any time...just send them to the death chambre.”
Participants suggested capital punishment for extreme sex offense cases only. Some
wanted capital punishment for retributive reasons. These participants thought that it was an
appropriate penalty for sex offenders in exchange for the harm that offenders cause victims.
Some suggested that the death penalty would work as a deterrent, to discourage dangerous
offenders from committing more crimes and to send the message to society that sex crimes will
not be tolerated. And some people liked the idea of capital punishment for economic reasons.
They felt that taxpayers should not have to pay to detain sex offenders. They thought that the
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death penalty would save the criminal justice system and taxpayers money usually spent on long­
term incarceration. A man from LaSalle offered this comment:
We as a society just can’t win because here we have this person who did something so 
terrible against our moral code and what do we do, we throw him in jail and we have to 
pay for it. It costs us so much money to keep in prison...1 don’t think it’s fair...capital 
punishment is the only logical answer.
A woman in a different focus group discussed this issue when she thought about Paul Bernardo.
For the taxpayers, I think it makes sense.. .we could be spending that money on 
something more useful.. .I’m all for pulling the switch... Why should we pay for him to 
sit in there and keep his life after he destroyed so many others.
For a variety of reasons, participants suggested the death penalty for sex offenders who show no
remorse, have committed multiple crimes, and those who have posed a significant danger to
victims and society. The fact that participants were referring to extreme cases only came out as a
result of in-depth discussions in the focus groups. This is important because public opinion polls
that try to ascertain support for different types of sanctions, such as capital punishment, will often
only give respondents the opportunity to say yes or no, without explaining why they feel that way
or who they feel the sanctions should be used for.
Some participants were uncomfortable discussing the idea o f capital punishment for sex
offenses. They expressed that they did not accept this type of sanction for any crime. They
referred to the fact that new evidence may enter the situation at any time and they believed that to
take a person’s life, regardless of their behaviour, was morally wrong. Views about capital
punishment and other punitive sanctions for sex offenders related to people’s personal beliefs
about capital punishment about sex offenses and what they felt was the most appropriate response
for the criminal justice system and society to take.
One last debate about the death penalty for sex offenders took place in the focus groups.
Participants in one group were asked if sex offenders can change their offending behaviour.
Mary: I ’m not really sure if they can change, but I definitely wouldn’t want to take the 
risk of them hurting someone else. That’s why, for this particular type of crime, I agree 
with the death penalty.
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Nancy: Do you feel that way for all sex offenders?
Mary: Well, more so for pedophiles and repeat offenders who rape and kill adults... 
Nancy: I agree with you when it comes to pedophiles, but there are so many variations of 
sex offenders and not everyone needs to face that type of punishment.
Jane: I agree with both of you and I feel the same way about pedophiles. There is just 
too much history there, I don’t think they can be reformed at all.
Nancy: I can also understand that type of treatment for repeat offenders, but it really 
depends on where you draw the line. How many times? How violent? There are so 
many different degrees.. .1 don’t think pedophiles are salvageable at all, but there is hope 
for some sex offenders out there.
These participants suggested capital punishment for ‘pedophiles’ and repeat sex offenders only
because they were unsure about whether they could change their offending behaviour and they
were worried about community safety. One participant indicated that there were different types
of sex offenders and not all sex offenders ‘deserved’ this type of penalty. This participant also
indicated that there was hope for some sex offenders to reform.
This example illustrates the importance of people’s personal beliefs about violence and
about what causes sex offenses/offenders and how serious they are. As discussed in the previous
chapter, people’s views about violence and harm varied. Perceptions o f what is ‘serious’ also
depended on who was defining the issue and how they believed sex offenses impacted victims.
Perceptions o f harm and violence were different for the men and women o f this sample.
Perceptions of the seriousness of different sex acts were also different for men and women and
those with personal experience with sex offenses. This is important and should be remembered as
participants’ views of different correctional approaches for sex offenders are discussed. When
people have different views about sex offenses, their opinions about what should be done also
differ. The participants in this sample suggested capital punishment for extreme sex offense cases
only. This only came out as a result of discussions and because participants were asked to
explain their positions.
Combination Approaches
As discussions progressed, people’s detailed responses reflected a more integrated
correctional approach for sex offenders. Many suggested a combination of goals for different
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offenders. For example, as already illustrated, some people wanted the criminal justice system to 
punish, but punishment was seen as providing a deterrent effect as well. As one man stated, 
“punishment is important because people need some sort of threat in place. There must be 
definite consequences for wrong actions.” He held that “when there is a set punishment and 
everyone knows about it, people will think twice before doing something they’re not supposed 
to.” Similarly, some participants, rather than talking about punishment, spoke of incapacitating 
offenders. Here again, the reason was also because of deterrence. “Sex offenders should be 
made an example of and then they should be taken right out of society,” a man said. “The threat 
of a strict prison term must be there,” another participant stated, “they’ve got to be locked up, 
but we’ve also got to scare them so they’ll think twice before committing the crime.”
It is interesting to note that views about deterrence did not always match with beliefs 
about the causes o f sex crimes. When asked why sex offenders do what they do, some who 
focused on deterrence said sex offenders are ‘bom.’ This suggests that offenders do not have the 
ability to choose their actions or act rationally on the basis of rewards and punishments. The 
principle of deterrence relies on offenders having the ability to choose to act in a way that avoids 
punishment -  i.e., to apply rational thinking to their sex offending behaviour. Other participants 
who stressed deterrence believed that sex offenders do what they do because o f environmental 
influences such as pornography and being abused as a child. They disagreed with the idea that 
offenders have the ability to choose their actions. They felt that sex offenders learned their 
offending behaviour and would inevitably act on their impulses because that is what they have 
learned and that is who they have become. This again suggests that the threat of prison -  whether 
as punishment or to incapacitate -  will not deter their actions. These responses show an absence 
of rational connections between cause and solution.
While many wanted sex offenders to be punished, several also thought that rehabilitation 
was important. “When they catch a rapist, they want to condemn him and throw him in jail to
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rot,” a woman said. “I do think rape is wrong and rapists should be punished for their actions,
but why don’t we take the time to rehabilitate them and help them become more productive for
society?”. A similar comment came from a South Windsor area participant in response to a
scenario involving a teenage sex offender (case C).
Don’t forget that this kid raped his sister over and over for several years, it was proved 
and he was convicted. He’s got to be punished, but they should also help him so that he 
can return to society a better human being.
From another focus group, this next dialogue illustrates the view that punishment alone does not
work for sex offenders.
Tricia: Punishing them is important, but to only lock them up and throw away the key 
isn’t going to help society in the long run.
Tom: I agree, punishment alone is not going to work for us in the future.
Carol: But they’ve got to be punished for their crimes.
Tricia: Yeah, but when a child does something wrong, you don’t just throw them into a 
room and ignore the problem. You discipline them and you focus your efforts on 
explaining to them what they did was wrong. You try to help them understand why they 
shouldn’t do it again.
Carol: Okay, I agree, there should be more emphasis on counselling and treating the 
offender so he won’t reoffend when he gets out of jail.
These participants thought about the issue in relation to the future. They worried about
recidivism and the safety of communities when sex offenders are released. “Put them away, but
make sure they get some help,” a woman from a different focus group stated. “They need to be
taken away from society, but psychological counselling should be a priority too,” another
participant stated. Comments indicating the importance of incapacitation and rehabilitation were
common. “Sex offenders should be given the chance to get better, but they should also be
removed from society in the process, so that everyone is better protected,” a man from South
Windsor explained. These participants felt that sex offenders should be punished for their
actions, but they felt that rehabilitation was important in order to reduce sex offenses and protect
communities when offenders are released.
When first asked to consider the goals of the justice system for sex offenders, some
people said all of the goals I mentioned were important. They felt that all four goals were
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significant in the treatment of sex offenders and should be considered when deciding what to do 
with individual criminals. “All of those objectives need to be addressed and met by the system,” 
one man said. Another participant thought that judges should determine the best goal for each 
separate case: “I don’t think we can generalize and state that one is any more important than the 
others. They’re all important.” These comments related to a view expressed by some 
participants throughout all of the discussions: that each individual case be examined and the most 
important goals or sanctions be determined and applied, depending on the circumstances o f each 
separate sex offense situation. “You can’t treat everyone the same and you can’t have the same 
goals for every offender,” a man said. “You have to treat one person one way for their afflictions 
and another in another way for his.” Similarly, a woman in the same focus group stated:
“ .. .different circumstances must be taken into consideration, the goal of punishment might work 
for one offender, but the next might need rehabilitation.” The few people I interviewed who 
recognized the broad range of sex offenses felt strongly that penalties should vary depending on 
the specific situation and the individual offender involved. “I really don’t think that sentences 
should be the same for all criminals just because they commit the same type of crime,” one 
woman said, “that’s not how it should work.”
Detailed responses from the focus groups reflected an integrated correctional approach 
for sex offenders. When given the time to explain their positions in great depth, participants 
suggested a combination of justice goals, as opposed to just punishment alone. Both men and 
women agreed that the criminal justice system should consider a combination of goals and 
individual factors of offenses when deciding appropriate punishments for sex offenders. 
Individualized or Offender-Specific Approach
Hypothetical crimes created the opportunity for people to discuss circumstances around 
different offense situations. As discussions progressed, I found that people were willing to
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consider alternative sentencing with certain types of offenders. For example, in the case of first-
time offenders, one participant offered the following comment:
If we catch these guys right away, we can help them realize that what they are doing is 
wrong and we can teach them how to control their behaviour, before it’s too late. 
However, I don’t think they deserve our efforts to rehabilitate them unless they are 
willing to pay a price for their actions, whether it’s jail or whatever.
This last comment was offered by a woman who agreed with rehabilitation for sex offenders but
was not willing to accept rehabilitation unless it was accompanied by some form of punishment
or incarceration. Not everyone agreed that first offenders were good candidates for leniency.
One participant explained:
Just because they are caught for the first time doesn’t mean it’s their first offense. They 
could have many victims, we just don’t know about them. They could be serial 
murderers for all we know and they’re just getting caught now, and if that’s the case, 
they’re not going to be reformed at all.
Views here were mixed. Some participants were willing to consider alternatives with first-time
sex offenders and others were not. However, some participants started to express that sex
offenders should receive more than just punishment. Views about sentences for non-violent sex
offenders were also mixed. They depended on people’s perceptions about what is dangerous or
violent and how people personally conceptualized the problem. A number of participants were
willing to consider alternatives with non-violent sex offenders. Others did not agree (mostly
women). The following comments were based on a case involving a fifty-nine year old man
convicted for sexually assaulting his wife and children. Participants were first presented with the
details of the case involving forced intercourse and physical assaults for many years (case B).
Responses were punitive. Participants were then asked to think about the same case with
fondling and touching and no physical assaults. In the second case, participants were asked to
consider that the man in the case had also expressed remorse for his actions and a willingness to
change his behaviour (variation of case B). “It really doesn’t matter, it’s all related to the same
thing, he should definitely be in jail,” a woman said. It is important to note that views about
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handling non-violent sex offenders depended on people’s perceptions of sex offenses, ideas about 
what constitutes a serious sex crime, and people’s understanding of violence.
In some of the focus groups, youth was also a criterion for alternatives in sentencing. 
Views that jail is just going to hurt them or make them worse were common. Although many 
were willing to give young sex offenders a second chance, some found it hard to accept reduced 
sentences for them. Also, about an intra-familial sex offense situation, an alcoholic father who 
abused his three daughters (case A), this response indicates a willingness to support a shorter 
sentence.
I think he got lucky, his sentence is pretty light, but I can understand why. It’s because 
he has three kids and there are economic factors to consider. If  he can get off the booze 
and straighten himself out, I’m not opposed to him getting out. I ’m not saying that what 
he did was alright, but if  he can work things out, the onus is definitely on him though, 
and if it happens again, the sentence should be a lot more severe.
Other factors felt to be important to some participants for considering alternatives to lengthy
prison terms included offenders with a personal history of abuse, a good reputation in the
community, offenders whose friends said they were not a risk, and a time lapse since the
offending behaviour took place. To illustrate some of these factors, one case involved an older,
very prominent man in the community, convicted for sex offenses fifteen years after they
happened (variation of case D). Participants in one focus group were given the details of his
crimes, which included showing teenage girls pornography and fondling. The sentence was four
months in jail plus probation. Participants in the group were asked how they felt about the
sentence, given who the man was and how much he contributed to the community.
I don’t know exactly where he touched them, whether it was on their genitals or not, but 
all the victims were friends of his own kids...I believe his sentence was appropriate 
because I believe he is completely rehabilitated...! don’t think he will ever do that again 
simply because the embarrassment was just too overwhelming for him., .everyone in the 
school board found out and they were shocked. This guy was just not the type to do 
something like that.. .why should he spend so many years in jail if  he isn’t going to do it 
again?. ..[he was] dangerous at the time of [his] offenses, but not anymore.
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The above comment was offered by a man; the next two comments were offered by women.
They said that the prominence did not matter to them.
The fact that he was [prominent] doesn’t matter at all. His actions hurt his community, 
no matter how many years he’s worked for the city and no matter how many people 
admire him.
What he did, no matter how long ago or how important he was is offensive. He should 
pay for what put those kids through. Four months in jail seems like nothing to me, it’s 
just a slap on the wrist.
Another case to illustrate participants’ willingness to consider alternatives with some sex
offenders involved a man who was convicted for molesting a young boy at a local community
centre (case F). Participants were told that the man in the case had an extraordinary reputation for
helping children and that his friends and others in the community said he was not a risk.
Participants were also told that the man denied that the incidents occurred throughout the entire
sentencing process and while he was in jail.
If  I knew him, I would want to believe he was innocent, but we have to have faith in our 
system of justice, even it has flaws. If he was found guilty, I would probably think that 
he did it, but I would also want him to get help. I don’t think that jail would do anything 
for him, I would like to see him get help within the community.
Reactions were the same in all focus groups. When given the chance to discuss individual case
scenarios, participants’ views were less punitive. Although they advocated strict and uniform
punishments for sex offenders at the start, as discussions progressed, participants advocated an
individualized, offender-specific approach. When people thought about the wide range o f sex
offenses and circumstances around each case, their views changed to reflect a greater willingness
to consider extenuating circumstances for some sex offenders and they were supportive of
alternatives to incarceration. Some participants wanted to give offenders a second chance. Some
felt that rehabilitation was important. And others felt that not all sex offenders deserved long
incarceration.
As discussions progressed, participants suggested an individualized, offender-specific
approach and they recommended that the criminal justice system consider multiple factors in
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determining appropriate punishments for sex offenders. Views indicating the importance of 
individual factors supported people’s initial reactions to questions about why sex offenses happen 
and whether or not sex offenders can change their offending behaviour. When asked why sex 
offenders do what they do, participants pointed to a variety of factors and influences. Also, when 
first asked if offenders can change, participants offered different views for different types of 
offenders. When people thought about the wide range of sex offense situations, they started to 
discuss the importance of individual factors and they felt the criminal justice system should not 
treat all sex offenders in the same way. These views also reflect participants’ willingness to 
consider alternatives to incarceration for sex offenders, including support for sex offender 
treatment.
Rehabilitation
Although participants supported the idea o f rehabilitation, they were unsure about 
whether or not all sex offenders could change their offending behaviour and they were not willing 
to take any chances when offenders were released into the community. Even when presented 
with hypothetical scenarios outlining different offenders and offense situations, initial reactions to 
cases were that sex offenders could never be reformed. As one woman stated, “Once a sex 
offender, always a sex offender.” In discussing a case about a violent sex offender (case I), 
another participant stated, “He will probably always be like that, regardless of what happens to 
him or any treatment that he gets.” At first, a number of participants said that sex offenders can 
never be cured. They thought that sex offenders who molest children especially were 
“untreatable” and “beyond help.” In general, participants were skeptical about whether or not 
sex offenders could change. They agreed that “if someone has reached the point of becoming a 
serial killer, there is not much hope for his reformation.” However, they also said that “if 
someone is just starting to offend., .there is a chance for him to change and become better.”
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As discussions progressed, participants thought about the wide range of sex offenses and
they were able to hear other’s opinions. As a result, responses became more detailed and it was
evident that explanations for sexual crime encompassed a variety of opinions and perspectives.
These views have implications for how people will choose to respond to sex offenses based on
their ideas about whether or not sex offenders can change.
Reactions to specific questions about sex offender reformation revealed different views
for different types of offenders. For example, participants said young sex offenders could change
if they were provided with counselling and support (case C).
.. .even though he’s done the same thing before, I think he would change if he was put 
into the right environment.
. ..it’s a lot harder to cure an adult sex offender because they have already developed a 
pattern of behaviour. They’re not going to change unless they are helped when they are 
young.
When participants referred to ‘young’ sex offenders, they were referring to offenders who were
eighteen years of age or younger. Participants agreed that to change sex offenders, the criminal
justice system must treat them when they are young. Participants also felt that extra efforts
should be made to rehabilitate those who suffered from child abuse when they were young. As
one man stated, “We should concentrate our energies on treating the victims of sex crimes so the
cycle of abuse that seems to occur in so many families can be broken.” Another participant, one
who in a side conversation with the interviewer revealed some personal experience with sex
offenses, offered this response:
If someone was abused as a child, there are issues that need to be resolved... [sex 
offenders] should do some time for their behaviour, but they should also be enrolled in 
some sort of counselling program, especially when they are released. I do believe there is 
a chance for reform in cases like that.
Participants agreed that rehabilitation was important for young and non-violent sex offenders, and
offenders who were abused as children.
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Some participants supported rehabilitation because they wanted sex offenders to have a 
chance to straighten out their lives and become productive when released from jail. Others 
supported rehabilitation because they understood that sex offenders will eventually be free of 
custodial constraints and they were concerned about public safety. As one man pointed out,
“ .. .we have to make sure the sex offenders we catch will not just get out of jail and do it 
again.. .just punishing them is not very useful, we should try our best to reform them as much as 
possible.” A woman in a different focus group shared this opinion: “ .. .eventually, they are going 
to get out.. .some sort of rehabilitation program should be a part of their prison term and it should 
be an ongoing thing.”
At first, participants were not willing to accept rehabilitation for sex offenders unless it 
was accompanied by a term of incarceration. As one man commented, “If  any rehabilitation is 
going to happen, it should happen while they are still in prison.. .away from me, my family, and 
the rest of the community.” Some participants thought that rehabilitation was too lenient for sex 
offenders. Others felt that rehabilitation was important but they were skeptical about sex offender 
treatment programs. “I don’t think they get nearly enough counselling in jail as they should,” 
another man stated. “I’m not convinced the system can rehabilitate them,” a woman from South 
Windsor expressed. People questioned both the availability and effectiveness of sex offender 
treatment programs. Many asked, “What happens when sex offenders go to jail?”; and “What 
sort of treatment do they get?”. Since many were unsure about what is offered by corrections or 
what ‘works’ for offenders, they recommended that sex offenders be incarcerated while they are 
being treated to protect society and prevent future crimes.
As discussions progressed, focus groups were presented with information about the 
‘crisis’ state of corrections (i.e., prisons are overcrowded, the longer someone stays in jail the 
less likely treatment is offered, and eventually, even high-risk offenders will be released). When 
participants thought about these problems, they realized the importance of rehabilitation for sex
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offenders, especially for dangerous offenders, and they started to discuss alternatives to 
incarceration.
It is important to point out that views about rehabilitation only came out as a result of the
focus group discussions. It took a long time to get participants to explain their positions, consider
the wide range of sex offenses and the effects of long incarceration terms for sex offenders. This
was a long process in the focus groups. When first asked what the criminal justice system should
do with sex offenders, participants said that punishment and incapacitation was most important.
When asked to elaborate, I found that there were different meanings of the word ‘punishment’
for different people. When people explained their responses, I found that deterrence,
rehabilitation, economic factors, and practical solutions were important. When they were pushed
to think about the wide range of offenses, participants advocated an offense-specific approach
over uniform sentences and they were willing to consider alternatives with some types of sex
offenders. Also, when given practical information about cases and the correctional system,
people were willing to consider alternatives to incarceration and they showed support for
community-based treatment programs.
Also, it is important to note that some participants felt that rehabilitation was important
for sex offenders but they still wanted sex offenders to be punished for their actions. For
example, in the case of young sex offenders, some participants felt that they should not “get o ff’
just because they were young. A case about a teenage sex offender brought this response from a
man from South Windsor (case C):
...since he is young, he should be given the opportunity to better himself with treatment 
and counselling, but.. .he should be under supervision at the same time, I think he is a risk 
to young women. The system should not be lenient on him just because of his age.
This participant recognized the importance of rehabilitation for young sex offenders and he was
willing to accept treatment and counselling for the offender in the case. However, he remained
strong in his opinion that sex offenders should be punished and he did not think the criminal
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justice system should ‘go easy’ on the offender because of his age. Similarly, even though 
young and non-violent sex offenders have shown to be among the best candidates for 
rehabilitation, some participants did not feel that these offenders should have their sentences 
reduced. Participants also wanted strict punishments for dangerous, violent, and repeat sex 
offenders, and ‘pedophiles,’ even though they supported rehabilitation. Some because they 
wanted dangerous offenders to be punished (retribution), but most because they were unsure 
about whether or not dangerous sex offenders could change. Views about rehabilitation and the 
effectiveness of different solutions influenced people’s perceptions about appropriate sentences 
and sanctions for sex offenders. As participants discussed the issues in depth, they were afraid of 
recidivism and they wanted continued to express the need for protection.
In the end, participants felt that sex offender treatment should focus on educating 
offenders about the harm they caused victims. Some also felt that sex offender treatment should 
encompass a combination of offender and victim restoration (i.e., offenders speaking to victims to 
understand the impact o f their offenses, and victims hearing from offenders as to why they 
committed their crimes). Although participants were still skeptical about what the criminal 
justice system could do to treat sex offenders while in prison, detailed responses in all focus 
groups reflected the belief that the criminal justice system should make rehabilitation a priority, at 
least for some types of offenders.
It is interesting to point out that people’s initial reactions to questions about whether or 
not sex offenders can change did not necessarily connect to their personal theories of causality for 
sex offenses, especially in the case of violent or repeat sex offenders. The participants who 
offered the above comments about violent offenders believed that sex offenders are ‘made into’ 
who they are. Fundamental beliefs that sex offenders learn their offending behaviour suggest that 
these participants would also support rehabilitation for this group. Although discussions about 
individual cases revealed a variety of opinions and the belief that some sex offenders can change,
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when asked to comment on violent cases or cases involving assaults against children, participants 
did not believe that rehabilitation was possible. This was common in the focus groups when 
participants were asked new questions about the general issue. Initial responses to questions 
concerning the nature of sex crimes and how the criminal justice system should respond 
consistently revealed a pattern where participants thought about extreme sex offenses or the worst 
case scenario, even though they had been talking about the wide range of offenders earlier on. 
However, we cannot ignore the shift that occurred in the focus groups when participants thought 
about the wide range of offenders and the realities of long incarceration terms for most sex 
offenders. Discussions about different cases and the problems associated with incarceration 
revealed that participants were willing to think about alternative options.
Deterrence and Protection
As participants discussed the cases and issues, I found that their main concern was 
community safety, not revenge. “The most important goal for the system., .should be the removal 
of them from society for the protection of the people,” a man from West Windsor stated. “The 
objective of the law should be to prevent it from happening again. Put them in jail, but make sure 
they realize their mistakes so we are not at risk when they get out,” another man stated.
People wanted assurances of safety as opposed to harsh, retributive punishment. In fact, 
as discussions progressed, some participants started to criticize imprisonment and three 
participants were against punishment altogether. “You can’t put a dog in a cage, keep poking it, 
and then just open the door and expect it to be happy and well behaved when it gets out... that’s 
why I believe rehabilitation just makes more sense,” one man said. “It’s not the type of crime 
you can really punish someone for,” another participant stated. This man thought that sex 
offenders do what they do because they want power and to control their victims. “Punishing 
them is not going to do anything. It’s not going to stop them from having those feelings or 
desires for power.” And another participant said that punishing sex offenders will only make
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them “stronger or more evil.” These participants suggested community-based alternatives for
sex offenders, especially for those considered most likely to reform. In the end, some people
accepted alternatives to incarceration even for dangerous sex offenders.
Upon analysis, people’s views about what should be done with sex offenders related to
their views about the causes of sex crimes and whether or not participants felt that sex offenders
can change their offending behaviour. Views about rehabilitation and the effects of different
solutions determined many opinions and positions regarding this issue. Popular theories about
what sex offenses are, how they happen, and what is needed to change emerged from the focus
groups as people thought about the issues. When they thought about the wide range of sex
offenses, participants were more optimistic about rehabilitation and alternatives to incarceration.
They were willing to consider alternatives to incarceration for certain types of offenders.
I personally still think it’s a mental problem, so if  science can come up with a proven 
solution like drug therapy or something to cure it, then I would feel much better about 
letting these guys out of jail. I f  they could get medicine or. ..something to cure their 
behaviour, then I wouldn’t oppose early release or day parole as much.
Halfway Houses as an Alternative to Incarceration
At first, participants rejected the idea of halfway houses for sex offenders. They said that
halfway houses were too lenient and did not discourage or prevent future sex crimes. A dialogue
from one discussion group illustrates some of the common responses.
Ruth: For me, I don’t think it is enough punishment. We have to show these men that 
their actions are wrong and releasing them to one of those houses just doesn’t do that. If 
offenders know they’ll just be let out in a few years, even if  they are sent to a supervised 
facility, what is going stop them from doing it again?
Arlene: Right, if offenders know they’ll just be let out in a few years, even if they are 
sent to a supervised facility, what is going to stop them from doing it again?
Melanie: I agree, there is no deterrent effect if offenders think they will be released into a 
residential facility. I think they are freer in that sort of situation and that just puts the 
community at risk. We need to deter them from committing more sex offenses and others 
from starting them at all. I don’t think facilities like that can do that effectively.
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Some were afraid that halfway houses were not secure or properly supervised and they questioned
the ability of such facilities to promote and maintain a safe community. These comments, offered
by two women in separate focus groups, showed fear and apprehension concerning this issue.
I just don’t have faith in halfway houses. I don’t think they are controlled well enough 
and I would be really afraid of an offender getting out too easily.
Just how secure is a facility like that? If we let a guy out early and send him to a place 
like that in the community, how can we be sure that he is not going to get out? I think 
there are probably gaps in the system because I don’t think they can watch everyone for 
twenty-four hours a day. If  there’s an opportunity for an offender to leave, I think he 
probably will.
Initial responses here were emotional. Although some people supported the philosophy behind
halfway houses right from the start, most rejected the idea and stressed that sex offenders needed
to be punished and controlled. They thought that halfway houses were “too easy” and they were
afraid that offenders would “get out” and commit more crimes.
When given the time to think about the wide range of sex offenses and the many types of
offenders entering the justice system, people’s views changed to reflect more acceptance of
halfway houses. About a hypothetical child molester (case F), a woman from Amherstburg
stated: “He’s probably learned his lesson, I don’t think he would reoffend. A halfway house
would be fine for him and it might be better than jail because jail just makes these guys worse.”
A case about an intra-familial offense situation (case B) brought this response: “He’s better off
away from his family and away from those kids. A house like that would control him and
hopefully help him become more productive when he is free.” And about a grandfather who
touched his seven-year-old granddaughter (case D), a man from South Windsor stated: “I don’t
think jail would do much good for a guy like that. If  he has done some time, put him in a halfway
house, at least there he can live a semi-normal life.” Also, after lengthy discussion, people in all
focus groups said that halfway houses provide offenders with a smooth and gradual integration
into the community. They agreed that halfway houses helped maintain supervision of offenders
and can provide treatment opportunities. When a case about a serial sex predator who was about
109
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
to be released to a halfway house on mandatory supervision to attend a community-based
treatment program was presented to the groups (case K2), responses included the following:
They are putting him somewhere where they can monitor and control him while they are 
treating him and trying to rehabilitate him. In a case like that, the community should cut 
him some slack.
.. .what the system did was right.. .he was going to be let out one way or another, I would 
rather him be let out early to be supervised and receive counselling, so that he won’t 
reoffend when the time came for him to be out on his own.. .that is way better for the 
community.
Commenting on other cases, participants said that halfway houses were more cost-effective and
better environments than prisons. A woman from South Windsor said that when offenders go to
jail, “they learn nothing, do nothing, and manage to come out even worse than they went in.”
She suggested that sex offenders be sent to a “group home” or “some sort of housing facility”
where there would be restraints and control over their movements and severe consequences for
any wrongdoing. “Handling sex offenders in this way,” she stated, “would probably be cheaper
than imprisonment in the long run, especially if we weed out the ones who really don’t need to
stay in jail.” Other participants thought that sex offenders should be dealt with in a community
setting and reside in “shelters” or “places where [they] can be watched every day but still get
some help for [their] offending behaviour[s].” In fact, a man from South Windsor stated that it
would be better to have sex offenders in halfway houses because there “they can get care and
treatment for their problems, whereas in prison, they might not be getting anything at all.” This
man also emphasized that
.. .money would be better spent trying to help [sex offenders] with their problems so that 
they can go back to society as good people. It is not a good idea to just punish them, send 
them to prison, and not try to reform them because they will just get thrown back out into 
society as free as birds. The problem with that is that you are throwing them back from a 
very violent, very closed system into the community. I like the idea of a halfway house.
Some participants also thought that halfway houses provided offenders with a second chance. In
discussing a case about a father who abused his three daughters (case A), a participant from
downtown Windsor stated:
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...it was his first offense...living there would at least keep him in the community and 
help him start his life over. I don’t think he even needs to go to jail. A halfway house is 
a good idea.
Not everyone agreed that sex offenders deserve a new start. Views about offenders having the
“choice” to do what they do, regardless of their situation or upbringing or life events were
common. Responses about halfway houses reflected the common themes that emerged in this
research project: can sex offenders change, what determines sex offenses, sex offenses are the
worst type of crime, and people resisting a shift in views with respect to worst case scenario.
Another area where some participants stayed strong in their original opinions and resisted
a shift or change in their viewpoints was in relation to the adequacy of halfway houses to meet the
safety needs of a community. Even though detailed discussions within the focus groups helped
many people realize that halfway houses were safe alternatives to incarceration, some were still
afraid and continued to question whether they provided enough security for people, especially for
victims and citizens who resided in the immediate area o f such facilities. A woman from West
Windsor thought about it from a victim’s point of view. Right before this comment, she claimed
that if she was assaulted, she would not want her attacker to live in a halfway house. “ .. .I’d be
too scared. I know they are there to help offenders, but I don’t believe they can watch them all
the time. I’d really be afraid of the guy getting out and coming after me.” Another participant
offered the following response when her focus group was presented with a scenario similar to the
one mentioned above. The case was about a dangerous sex offender who was released to a
halfway house for continued correctional supervision and to receive treatment within the
community (case K2).
I wouldn’t feel safe if  I lived near [the halfway house]. I know it is there to help the 
offender and I think they are a good idea, but if I was close by, I would really want to 
know who is in there and what they did to get there. I honestly wouldn’t feel safe with a 
repeat sex offender in a facility like that in my own area.
This woman accepted halfway houses but she stressed that she would want to be notified about
sexual offenders residing in them. Others were supportive of halfway houses for sex offenders
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provided that the offenders were not ‘dangerous’ and that the residential staff were committed to
protecting the public by monitoring offenders and making sure they cannot go free.
If they’re going to put them in this type of facility, then they should be completely 
monitored the whole time they are there. If they have to go to work or counselling or 
whatever, they should be driven there, picked up, and brought back. Only when they 
pose no risk should they be slowly integrated back free into society.
. ..slow and gradual integration is a good idea, but the halfway house must be good and 
secure. There should be absolutely no risk that they might escape or get loose for even a 
short period o f time.
It is important to note that some people accepted halfway houses simply because they felt there
was no other way to deal with this problem. When they discussed the effects of long
incarceration terms for sex offenders (i.e., decreased chance for treatment and the fact that many
offenders do get released), these participants decided that “jail is not working” and a “better
way to deal with this problem may be within the community.” Also, some people nodded and
agreed with the concept of halfway houses, but they showed obvious signs ofN.I.M.B.Y. -  the
‘not in my backyard’ syndrome. These participants supported the idea of halfway houses in
theory, but when it came time to think about them for their own communities, they said, “no
way.” In two of the focus groups, participants specified that new halfway houses should be
placed in “abandoned areas,” “industrial locations,” and places “where there are no women and
children.” A man from West Windsor stressed that “where the facility is located is important
because it won’t work if it is poorly received by the community around it.” Views here about the
adequacy of halfway houses to meet the safety needs of a community are important to recognize
because they reflect some reluctance to the idea of using halfway houses for sex offenders. I
found that women and parents were more fearful of sex offenders and critical of using halfway
houses for this group.
However, we cannot ignore that many participants shifted their views when they were
given practical information and education about the system. Even people who strongly disagreed
with halfway houses at the start shifted their positions as discussions progressed. Comments such
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as “well, just make sure they get help in prison before they get sent to a place like that” reflect 
some openness and acceptance of the use of halfway houses with certain qualifications for this 
group. This finding is not only promising for the future of halfway houses in communities, it is 
reflective of a main theme prominent throughout this entire research project. Given that sex 
offenses are fearsome -  among the most feared of offenses -  it is understandable that fear for 
personal safety comes out in discussing programs of release or alternatives to incarceration for 
this group. Upon analysis of comments, I found that a primary motivation was “no new 
offenses,” people want to minimize recidivism because they are afraid o f offenders committing 
more crimes. I found that whatever idea, system, or method of correction will prevent more 
offenses from occurring, people were willing to accept.
Special Rules/Solutions
Throughout the focus group discussions, participants grappled with popular issues of 
crime control: punishment versus rehabilitation, incarceration versus release, and community 
safety versus offender rights and chances for reintegration. As mentioned above, participants 
were skeptical about rehabilitation for sex offenders, especially for violent offenders and 
‘pedophiles.’ Encouraging participants to think about alternatives to incarceration for these types 
of sex offenders was a challenge. Here, participants made suggestions for changing the 
sentencing structure for sex offenders, especially for dangerous sex offenders. They offered 
suggestions they were comfortable with and ones that they thought would help, knowing that the 
correctional system could only do so much with offenders in terms of incapacitation, 
rehabilitation, and supervision. Participants were responding to the question, “how do we deal 
with the fact that sex offenders will eventually be free?”. They suggested ‘special rules’ for sex 
offenders -  new ideas about how the criminal justice system should deal with this group. These 
views stemmed from the belief that sex offenses were not like other types of offenses.
Participants felt that sexual crimes were different and sex offenders were a unique group having
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special needs and requiring special rules. As one participant said, “Sex offenders aren’t like 
other types of offenders... they should be treated differently.”
A number of people in the focus groups felt that sex offenders should be evaluated by 
experts before sentencing. They said that psychological assessments would benefit judges by 
helping them determine the ‘dangerousness’ of different criminals, and thus, impose lengthier 
custodial terms on those who are a great risk.
Some participants suggested that sentences for sex offenders be flexible so that 
correctional officials can hold high-risk offenders beyond their sentence expiry dates. This is an 
important issue and may be at the heart of some public disapproval about how sex offenders are 
handled by our justice system. The people I interviewed found it hard to accept that offenders, 
even those who are likely to reoffend, cannot be held in jail beyond their warrant expiry dates. 
They argued that there should be exceptions to that rule for sex offenders and that the rule to 
release offenders likely to offend be changed to give correctional officials the power to detain 
those who pose a threat. Among this group, participants included sex offenders who deny 
treatment while in jail. They said that those who refuse to be helped by psychologists should be 
given additional incarceration time for their lack of co-operation, initiative to reform, and ability 
to prove that they would be productive upon release. These views relate to views expressed in the 
previous chapter regarding offenders having no remorse and the debate over whether or not 
offenders are free to choose their actions and change their offending behaviour if  provided with 
counselling and support. Recent changes to legislation allowing officials to detain high-risk 
offenders until their warrant expiry dates illustrate that the criminal justice system has adopted 
this type of approach to manage those who are high-risk. In addition to traditional approaches of 
punishment and deterrence, justice officials are responding to these crimes by detaining offenders 
for longer periods of time, placing restrictions on parole and early release, and supervising high- 
risk offenders in the community beyond their sentence expiry dates. Those who advocated justice
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questioned the validity of risk assessments and criticized the practice of detaining criminals not
for what they had done, but what they might do in the future.
A similar notion was put forth by some participants who suggested that the rule to release
offenders on mandatory supervision after they completed two-thirds of their sentence be changed
specifically for sexual offenders. Points raised were about money, rights, special rules for sex
offenders, and rehabilitation versus punishment. A hypothetical case (case K2) brought the
response that mandatory supervision should not be automatic for sex offenders. Also, this short
exchange came from one focus group in response to a case about an offender who was released
after spending five years from prison. He was originally denied early release because he refused
to accept responsibility for his crimes and treatment providers claimed treatment was ineffective
in his case (case K l).
Karen: Why in the world was he released if he still poses a danger?
Peter: Because his sentence was up. He served his full time and they can’t hold him any 
longer than his original sentence, which by the way, I think is wrong.
However, when people thought about the ‘Catch 22’ situation (the longer an offender is in jail,
the less likely he is to get treatment), some participants realized that this might not work and that
gradual integration was a better idea. They suggested a system o f ‘minimum time prison’ and
‘maximum time supervision,’ whether the supervision was probation, parole, in a halfway house,
electronic monitoring, or part of a separate community supervision program. For example, a
woman from South Windsor thought about this issue in relation to halfway houses:
.. .we could have them spend a minimum amount o f time in prison and a maximum 
amount of time in a halfway house so they can be supervised and counselled for longer 
and to get them away from prison life where we know they will just come out worse than 
when they went in.
A similar suggestion was offered by a participant from another focus group. “Supervision should
continue once sex offenders’ sentences are up...the police should know where they are at all
times...that would prevent these guys from reoffending, no matter where they are living or
whenever they get out of jail.” These suggestions were offered by participants to address the
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‘Catch 22’ situation for dangerous offenders. The present system does not allow for extended 
supervision of sex offenders following warrant expiry, unless the offender was designated as a 
long-term offender at the time of sentencing. Also, provincial registries exist to allow police to 
record who is being released and the requirement to release this information to the public is 
included in community notification statutes in several provinces. Critics o f long-term 
surveillance and community notification claim that these measures reduce offenders’ chances for 
successful reintegration and they do not address the problem of offenders not receiving treatment.
Some of the above suggestions have been incorporated into the judicial system for 
dealing with sexual offenders. This shows that the solutions people offered throughout the 
discussions were in line with what legal experts and correctional officials have suggested and 
implemented in recent years. Experts who are familiar with dealing with this group and who 
have studied the criminal justice system’s response to controlling sexual crimes have grappled 
with issues over high-risk offenders, release and reintegration, on-going surveillance, and 
community notification. The people in this sample thought about the same issues and had the 
same concerns. Suggestions offered illustrated people’s willingness to participate in finding 
solutions for sex offenses and to consider alternatives to incarceration, based on the realization 
that longer sentences may not bring a long-term solution for community safety.
Public Views about Community Notification -  Protection or Justice Approach?
Protection
An interesting area of debate among participants was the issue o f sex offender 
community notification. On one side, many people felt that they should know when sex 
offenders were released from custody and reintegrated into communities. They said citizens had 
a right to that knowledge to protect themselves, their families, and the victims of sex crimes. “If 
a sex offender was moving into my neighbourhood, I would want to know who he is so that I 
could stay away from him and make sure my children stayed away from him,” one woman said.
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“Neighbours should be cautioned when sex offenders get out.. .People should be informed and
victims should be warned because guys like that are a serious risk,” another participant said in
reference to a hypothetical scenario involving a man who molested two young girls while
babysitting them (case E). Views were the same for all types of sex offenders. About an intra-
familial offense situation (case A), a woman from Amherstburg stated: “I have the right to know
who he is and what he did... the justice system owes people that when they release these guys
from prison.” This next comment was offered about a repeat sex offender (case J):
The experts who treated him judged him to be a risk. He is obviously not fully recovered 
and will likely reoffend... [people should know] what he looks like so they can protect 
themselves and know exactly who they are dealing with.
And a woman from West Windsor stated: “In the case of a teacher or a coach. ..it’s really
important for the community to know who they are.. .the schools should be informed at the very
least.”
Some people thought notification would be a good deterrent for sex offenses. “If 
someone was thinking about committing a sex crime and he knew that the whole community 
would find out about it, I bet he’d think twice before actually going through with it,” one woman 
said. Some people viewed notification as an effective punishment, by humiliating offenders and 
forcing them to face up to the whole community for their actions. “Make them pay for what they 
did.. .announce their names, put their faces up on billboards...do something to wreck their lives, 
just like they’ve wrecked others,” a participant said. This comment reflects the theory of 
retribution. “Why don’t we make them tell people what they did? Force them to wear a shirt or a 
sign or something.. .embarrass them, like they used to do with shoplifters,” offered one 
participant. A penalty similar to this was handed down by a Toronto court in 1998. A man was 
convicted for sexually exposing himself to women in the High Park community in the west end of 
Toronto. He was given a ‘sentence of humiliation’ and ordered to stand outside Queen’s Park in 
downtown Toronto wearing a sign to tell people who he was and what he did. At that time, a
117
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
number of television stations held public opinion phone polls to find out if  people in the City of 
Toronto agreed with the sentence and whether or not they felt the penalty was fair. Many callers 
said the punishment was appropriate and the offender “deserved what he got.”
The idea of using notification as an alternative for dealing with sex offenders appealed to 
some participants for practical reasons. They suggested that the criminal justice system use 
notification instead of prison for sex offenders as a less costly and potentially more effective way 
to deal with sex offenders. The following excerpt, from one discussion group, illustrates this new 
idea.
Sylvia: .. .Maybe the whole program should start right in the community. Maybe we 
shouldn’t send sex offenders off to jail at all...
Cathy: What do you mean?
Sylvia: Make their punishment and treatment a community concern and force them to 
stay within their own neighbourhoods to face everyone around. It would make them live 
up to their behaviour and not hide behind the system until the next time they are free to 
just do it again.
Arlene: So the offender would stay, the community would know, and he would be forced 
to face up to everyone for what he did?
Sylvia: That’s right. It might be more of a punishment than just being sent off to prison 
and forgotten about.
Ruth: It’s like what they used to do in the olden times. If he is forced to stay in the 
community, he would definitely be humiliated. Maybe part o f his sentence could be to 
take part in community work so that he can start to develop some good values and the 
right conscience.
Cathy: I don’t know if I could live with that around.
Sylvia: Well, the alternative is to send them off to jail like we do now, where they learn 
nothing, do nothing, and manage to come out even worse than they went in.
Arlene: That’s a really interesting idea but I would be concerned about him 
reoffending...
Melanie: I agree, it’s so hard to know what he will do, even if  he is among everyone and 
we all know what he did.
These participants envisioned a community program where sex offenders would remain and serve
their sentences within their own neighbourhoods. They thought that notification could act as a
punishment, deterrent, and incentive for offenders to take responsibility for their actions, pay their
debts to society, and reform. When other focus groups were asked to imagine managing sex
offenders in this way, responses were mixed. Some thought that the idea was unrealistic. They
expressed concern over recidivism. They also said citizens do not have the time or the motivation
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to deal with criminals in such a way. They felt that sex offenders “cause too much pain to their
victims to get off with such a lenient penalty.” “It is a good idea in theory, but it is hard to accept
if  you think about the victims or having it happen someone in your family... it would just be too
hard to accept.” Other participants liked the idea of a community program using public
notification. They said that “it might serve society better in the long run” by effectively
reducing recidivism and helping communities better understand the complexities of sexual crime.
They thought that this type of program would help offenders become law abiding citizens because
they would be able to continue their lives, keep their jobs, stay with their families, and feel like
they had a second chance; and still be “watched” or “supervised” by community members.
And they liked the idea to encourage everyone to deal with sexual crime together.
Some people supported notification because they were unsure about sex offender
reformation and treatment programs. For example, a woman from South Windsor stated:
.. .what I keep asking myself is if they could be completely rehabilitated, would it be 
okay for us not to know? And you know what? It always comes back to the fact that we 
can never be absolutely sure that they are reformed.
A woman in the same focus group agreed, “That’s right, how can we ever be sure that they won’t
reoffend?”. People were afraid of sex offenders and they viewed them as “extreme risks” to
communities. Thus, they thought that information about those released would at least help people
to be more aware, more on guard, and less likely to get hurt. When one woman claimed that she
stopped jogging alone after a sex attack happened in her neighbourhood, a woman in the same
focus group offered the following:
I know a lot of girls who jog at night also. ..if  they were informed or if it was a regular 
thing to see pictures of offenders or be notified that they are out there, it would help these 
girls be more aware and they would probably be more cautious. Most girls think that it’s 
always going to happen to someone else, somewhere else.. .public notification could help 
change that because it would increase people’s awareness and knowledge about the 
prevalence of the problem.
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Education
Some people felt that instances of notification would empower communities to take
action against sex offenses and participate in the education of young people and children about
the dangers and effects of sex crimes. A participant from East Windsor stated:
If we knew about sex offenders in the community, we could keep a really close eye on 
our kids. I know that 1 probably wouldn’t give mine the freedom they might normally be 
allowed. I would hold them in a little tighter and take advantage of the opportunity to 
educate them more about what to watch out for.
Another participant said that “if parents were notified about a sex offender in the
neighbourhood... it would make them more alert and on guard for their kids’ safety., .they would
talk more with their kids about what to look for and what not to do.” Participants agreed that
whole communities need to be educated about sex offenses and information about offenders to
both parents and communities would assist in this process and make the issue more prominent in
people’s minds.
Justice
Not everyone I interviewed agreed that communities should know about sex offenders
when they are released. Arguments ensued when participants on the other side of the debate
claimed that offenders, “even sexual offenders” have the right to start over and notification was
not a good idea. “At what point do we stop?” one man asked, “Do you really want to live in a
society that charges someone with a crime, gives them a sentence, but really gives them a life
sentence because from the point when everyone finds out he’s a sex offender, that’s exactly what
he’ll go through.. .” Another man asked, “Don’t you think they learn anything from their
experience with the system?”. He referred to a hypothetical scenario about a man who was
convicted for touching his seven-year-old granddaughter (case D):
I’m sure he’s very ashamed because he does show remorse. ..don’t you think he knows 
what he did was wrong? Someone like that is not a threat...he’s probably had problems 
for a long tim e.. .why not give him the benefit of the doubt?
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Participants against notification felt that sex offenders deserved a second chance. They said at the 
time of their reintegration into communities, offenders had already paid their debt to society and 
they deserved an opportunity to start their lives over. They felt this way about many types of sex 
offenders. For example, about an intra-familial sex case, where the offender was given a 
combined sentence of jail, probation, and counselling (case A), a participant from one focus 
group stated:
If he finishes his sentence and then goes back into society with a whole bunch of 
restrictions and stigmas on him, life is going to be a real tough thing.. .he has the right 
and deserves a chance to start his life again.
Another participant commented on a real sex offense situation where an offender was let out of
prison and the police notified the public about his release.
They posted his picture up so people would know what he looked like. I remember the 
offender saying he felt really threatened by that. He said that he already served his time 
but felt like he was being prosecuted again by the community for what he did, something 
he already paid his debt for in the past.
These participants felt that public notification would lead to ostracizing and labelling sex
offenders. They argued that if such ‘branding’ took place, offenders would lose hope of a
normal life and likely reoffend. The following dialogue took place when participants in one focus
group were asked what they would do with information about a released sexual offender in their
community. This dialogue illustrates the debate between the protection and justice approaches.
Evan: I would keep an eye open, particularly if I was close to that area.
Mark: Are you saying that you want to see pictures o f who these offenders are posted in 
the mall, in the paper, or around your neighbourhood...?
Evan: If  I knew who they were, I’d definitely feel more prepared and better 
protected.. .they should list the names and addresses o f known offenders and what they 
did, why not?
Donna: Simply because of the effect it would have on the offender. If  he is branded as 
this sex offender by everyone in the community, don’t you think it would just make him 
worse because he’ll feel like there is no hope for a normal life? Won’t that put us at even 
more risk?
Joe: I think so. It is our right to know who is in our community, but we do have to think 
o f those types of consequences. We don’t want to put ourselves in more danger just 
because we wanted to be informed.. .that is the kind of situation we just don’t need.
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Some of the people in this sample warned others that information about released sex offenders
could lead to public paranoia or hysteria and vigilantism toward offenders in communities might
result. “Information about sex offenders can be very dangerous to a community,” said a man
from South Windsor. A man in the same focus group agreed, “ . . .the only thing that will happen
is that they will get chased out of neighbourhoods time and time again.” Participants against
notification felt strongly that communities should have faith in the justice system to deal with
offenders in appropriate ways. They said that people need to trust officials to do their jobs and
release only those that pose no risk.
These two sides argued in every focus group. People who supported public notification
felt that sex offenders had no rights after committing their crimes and they did not care if
offenders lost hope. “I really don’t care about his life.. .not after what he did,” a participant from
South Windsor said about a hypothetical repeat rapist (case J). “Men lose all of their rights as a
human being as soon as they commit these crimes,” a LaSalle woman stated. She spoke about an
intra-familial sex offender (case D), “He should have to live with what he did, just like his
victims will have to live with what he did to them.” And in response to a case about a baseball
coach who molested a young boy (case F), a West Windsor resident stated:
. ..someone like that has to pay a price for what he did and if part of that price is being 
monitored or known about for the rest of his life, then so be it. He violated people and he 
will just have to deal with the fact that he’s a sex offender, nothing is going to change 
that.
Some people who supported notification felt strongly that society should not be concerned with 
how sex offenders felt because “they were the ones who made the mistakes” and “they made 
the choice to offend and harm others.” The following dialogue illustrates this perspective: that 
offenders always have personal control and the choice to commit their crimes, regardless of their 
situation or background circumstances surrounding their release. Right before this exchange, 
participants in one focus group were asked to think about the effects of labelling sex offenders.
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Peter: Any offender, regardless of his situation or his past, still has personal control. So 
he gets labelled a sex offender, but so what? No one is forcing him back to sex crimes 
and he can make the choice to steer clear of more trouble.
Carl: Yeah, no one is forcing him to grab a woman or a child and do it again.
Karen: That’s right. They have to take responsibility for what they do.. .they can choose 
to move it it’s too much for them to handle.
Jeff: ...if  he has lost all control though, say he can’t get a job, live anywhere, or have any 
friends? What is the one thing he thinks he can control? Other people, so he just resorts 
back to offending.
Peter: They may have a hard time getting a job, they may be forced out o f having a lot of 
friends, and they may even have to take criticism out on the street, but no one made them 
do what they did in the first place!
Carl: And no one is making them do it again.
These views related to people’s beliefs about the causes of sex offenses that focus on free choice.
The participants in the above exchange felt strongly that sex offenders had the ability to choose
between right and wrong and weigh the consequences of their actions, regardless of their
upbringing or any experiences they may have had in the community. This shows a logical
connection between what participants felt were the causes o f sex crimes and what they proposed
to do when thinking about solutions.
A similar conversation took place in a different focus group when participants were
presented with a case about a released sex offender, whose presence in the community was
publicized by police, and who abducted and raped a woman in a park shortly after he was free
(case K). The case was presented to this group to stimulate conversation about the ‘problems’
with public notification, namely, the increased chance for recidivism due to offender
stigmatization. Everyone in the focus group agreed that the community had a right to know about
the offender. They imagined the scenario happening in their own area and they expressed
concern about what “more could have happened” if the public was not informed.
Nancy: I would definitely want to know if someone like that was going to be around my 
neighbourhood.
Mary: I agree.
Susan: For sure, I would too.
Jane: I don’t have a problem with notification at all. I think we should be informed. 
Mary: The police thought this guy was a risk, he was obviously dangerous.
Susan: Yeah, given his history...we do have a right to know when someone like that 
gets out.
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The fact that the man in the case committed another heinous sex crime did not change these 
participants’ opinions about ‘wanting to know.’ “It’s too bad that happened,” one woman said, 
“but I bet people were more on guard, knowing that he was in the community, and that’s probably 
a good thing.” Another participant stated, “We can’t possibly know who’s going to 
reoffend...we have to take that chance for our own security and protection.” It is interesting that 
these participants were willing to risk more offenses in exchange for information about released 
sex offenders. They felt that information about sex offenders was important to help them feel 
more protected. When asked how they would feel about a case involving someone they knew or 
someone who decided to live in their neighbourhood (not just an unknown offender released in 
the area), participants said they would rather be informed and afraid as opposed to uninformed 
and unprepared. “I don’t care how long he is there for, I would still want to know. I would rather 
be over-cautious and over-protective than too laid back and at risk of something happening to me 
or my family.”
Discussions in all focus groups centred around rights: the community’s right to know 
versus the personal rights of individual offenders. A man from West Windsor stated, “With this 
particular type of crime, I strongly believe that society’s rights are more important than the 
offenders.” About the release of a hypothetical violent offender (case B), a South Windsor 
resident stated:
It is only sensible to let people in the community know what they are up against.. .they 
should know that he is coming there because they have to protect themselves. We can’t 
weigh his rights as more important than the rights o f any community involved.
The issue of ‘rights’ is at the heart of correctional debate about sex offenders in the community.
There is a fine line between offenders’ rights to freedom and rehabilitation and a community’s
rights for protection and justice.
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Final Views
After much debate, the people who opposed notification remained strong in their
opinions. They said the regular release of information about sex offenders in communities would
create too many problems for citizens and authorities. They also stressed that offenders were
entitled to “do their time, pay their debts, be released, and start again.” A couple of people
pointed out that many sex offenders were intra-familial and information about their identities
would “wreck” their lives, their children’s lives, and their rehabilitation.
We can’t be told about every offender, especially if he has kids. What sort of life will 
they have if everyone around them knows about what happened? Also, if the guy gets 
labelled a sex offender, he won’t be able to keep his job or support his family... notifying 
the neighbours is not fair to him and it’s not fair to his kids.
One man stressed to the members of his group that “people should be on guard no matter what.”
He said that everyone should be prepared for offenses happening regardless of whether they are
informed about released sex offenders or not. “We don’t know about all criminals out there
already...we have to protect ourselves and our kids in every situation.” As discussions
progressed, some participants realized that there is a need for general watchfulness and education,
regardless of community notification and whether or not a neighborhood has been informed about
sex offenders.
It is interesting to note that some of the people who supported notification at the start of
discussions shifted their positions when they considered the wide range o f sex offenses and the
problems that this type of information could lead to for offenders and communities. A participant
from Tecumseh said, “I guess we don’t have to know about every single case.. .It’s probably not
realistic for them to tell us about all of them anyway.” A woman from Amherstburg offered the
following comment when her focus group first started to discuss the issue:
If a sex offender was moving into my neighbourhood, I would want to know who he is so 
that I could stay away from him and make sure my children stayed away from him too.
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When this woman thought about a case involving a dangerous sex offender (case K), she stated:
“I would definitely want to know if someone like that was going to be around my
neighbourhood.” When she considered a different offense situation (the hypothetical release of a
man convicted for child molestation) (case F), she responded in this way:
...it is only natural for people to be cautious. ..if he proves himself after a while and 
becomes an outstanding citizen with no problems, we would probably forget about him 
any way... may be we should just let him be free.
Similarly, at the start of discussions, a LaSalle resident clearly stated that she wanted to know
about sex offenders in her area. She referred to a case about an influential and respected person
in the community, convicted for sexual assault fifteen years after it happened (variation o f case
D):
I wouldn’t want him in my community knowing what he did. If  he was moving into my 
area, I would definitely want to be informed...I would want to protect my child.
When this woman thought about the effects of labelling sex offenders, she said, “I guess on some
moral level, there is room for forgiveness and everybody does deserve a second chance....”
About the same case, a man who initially argued for notification stated: “It was a long time ago
and he does show remorse...1 guess everyone in the city doesn’t have to know who he is.” These
participants and others shifted their views about public notification. As discussions progressed,
they were willing to accept ‘not knowing’ about many types of sexual offenders. They also
acknowledged that this type of information may not protect people in all release situations. “We
may have to be willing as a society to live without that sort o f knowledge,” one man said. “We
don’t want to put ourselves in more danger just because we want to be informed.” However,
these participants continued to express concern about the risk offenders posed in communities.
They added, “It’s really hard to imagine feeling completely safe though with someone like that
around,” and “The police should be keeping an eye on him and he should be visiting a therapist
too.” These participants were willing to accept ‘no notification’ with certain qualifications.
Also, if the situation were to present itself in their neighbourhood, they wanted to be informed. “I
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guess it wouldn’t be fair not to give him a chance, but I personally would like to know who he is
and what he did, especially if  he was living down the street from me,” a LaSalle man said in
reference to an intra-familial sex offense situation (case A).
Many participants concluded that public notification should depend on each individual
sex offense situation. A man from West Windsor stated that “it is important to examine different
circumstances and make a judgement about whether to notify the public or not.” He stressed that
the decision to inform should be done on a case by case basis and depend on the level of danger
involved. Another participant stated that “people do not need to know about every single sex
offense case.” He said justice officials “should look at the details of the offense itself and decide
if the offender is a threat” before informing the public that he is there. When asked who they
wanted to know about and how the system should go about notifying people, different views for
different sex offenders were offered. A man in one focus group said that if  offenders were young
and show remorse for what had happened, people did not need to know about them. He also said
that if a sex offender “is in his forties or something” and “shows no remorse or has not accepted
responsibility for what he has done,” then “it is a problem that people should know about for
sure.” A woman from West Windsor felt that communities should be informed about “men who
are going to be around children....” Another woman expressed that “the key words for
notification should be repeat and/or violent.” However, this woman thought that the community
should be informed about some one-time cases too:
. ..Some first time offenders commit horrendous crimes, but they are not known as 
‘repeat’ offenders. There are circumstances for each case that should be taken into 
consideration. If  there is a recurring pattern to the behaviour o f if it is an absolutely 
awful crime, then we should be notified and prepared for the worst.
Participants wanted to be informed about ‘pedophiles’ and child sex offenders. The view that
these were the ‘worst’ types of sex offenders, the “scariest,” and the “least likely to reform”
were common. Even some of the people who disagreed with public notification throughout the
discussions felt that communities may benefit from information about pedophiles. As one man
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stated, “Notification is acceptable if we are dealing with a multiple offender, especially an 
offender of children....”
A number of participants were willing to accept not knowing about intra-familial 
offenders, it depended on the specifics of the offense situation. For example, the hypothetical 
scenario about an alcoholic father who abused his three daughters for years (case A) brought this 
response:
I definitely wouldn’t want my daughter hanging out at his house, but I think his children 
are probably in more danger.. .his kids should be taken away for a while to give him a 
chance to prove that his counselling is working...informing the community won’t do 
much for anyone and it would make it very difficult for him to put his life back together.
A participant in the same focus group agreed, “Since it was his first offense, I say give him a
chance. I ’m not implying that I accept what he did because I don’t. But it was his first offense
and he has been through a lot, so give him a chance to prove that he can be more responsible.” A
different offense situation, one involving a man who exposed himself and masturbated in front of
his seven-year-old granddaughter (case D), received these responses:
.. .there are a ton of those kinds o f guys. I don’t think they are necessarily dangerous to 
the point where the public should know about them, I think they are just very sick.
.. .what he did was wrong, but I wouldn’t see him as a threat.. .he messed up, he’s not 
going to go around terrorizing the neighbourhood or anything. I don’t think we need to 
be told about him.
And about an offender who would regularly assault his wife and children, force them to have sex 
with him and his friends, and showed remorse for the harm caused (case B), participants had this 
to say:
Melanie: .. .the justice system should at least inform people in the immediate area around 
where he is going to be living. Those people should know for sure and they should be 
given a photo so they know exactly what he looks like.
Arlene: I agree... what he did to his own children, it’s just horrible.. .once he gets out, 
since he can’t get at his own kids, he’ll probably start roaming the neighbourhood 
looking for others. People should be prepared.
Men and women had different opinions about intra-familial sex offenders and public notification.
Many men interviewed felt it unnecessary for communities to be informed about released intra-
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familial offenders. They said that these types of offenders posed no risk to public safety and that 
they were only dangerous to their victims or other members of their immediate family. “I don’t 
think we have to worry about him hurting anyone other than his daughters, he abuses them for 
power control and because he was abused by his own dad...people outside his family should not 
feel threatened., .it’s something that goes on inside his home.” Women, on the other hand, 
thought that intra-familial offenders were dangerous not only to their victims, but to women and 
children out in the community as well. Many pointed to specific characteristics of different 
offense situations. They argued that if public notification became the norm in communities, it 
should not exclude those who are intra-familial offenders. Women felt that people should be 
informed regardless of whether the crimes occurred within a family setting or not. Some males 
who were parents shared this opinion.
An interesting suggestion put forth by some was that communities be notified in cases 
where sex offenders denied treatment in jail. This point was also raised by participants when 
asked to think about solutions for sex offenses. Participants thought that offenders who refused to 
be helped by psychologists should be given additional incarceration time for their lack of co­
operation, initiative to reform, and ability to prove that they would be productive upon release. 
These views related to views expressed in the previous chapter regarding offenders having no 
remorse and the debate over whether or not offenders were free to choose their actions and 
change their offending behaviour if provided with counselling and support. A man from South 
Windsor offered the following when his focus group was presented with a case involving a 
violent rapist (case I):
...I f  they don’t get treatment and they have to be let out, then maybe [the police] could 
follow them around.. .tell people who he is, what he did, and to be aware that he’s 
around.
When the group was first presented with the case, participants said they wanted to “throw the 
book” at the offender. They suggested life imprisonment and other punitive sentencing
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measures. The conversation turned to rehabilitation when one member of the group said the
offender should be ordered to attend counselling in jail. Information about sex offender treatment
and that offenders cannot be rehabilitated unless they are committed and want to be helped was
interjected by this interviewer. The man who offered the above comment suggested that the
justice system “make a point” of following up with and notifying the public about those
particular cases. He felt that:
If  someone has gone in for counselling, we have done our bit as a society to try and help 
him. If he has refused it and we have to let him out, then we are just letting a time bomb 
out into the world. The first thing we have to do is protect society. If  we offer someone 
our help and he doesn’t take it, then he’ll just have to live with those kinds of 
consequences [notification and stigmatization].
Similarly, and briefly mentioned above, some participants wanted to be notified in cases where
offenders felt no remorse or when they refused to accept responsibility for their crimes. This
exchange took place in one focus group when participants were presented with an intra-familial
sex offense situation (case B).
Tricia: .. .The community should definitely know about him, especially because he 
doesn’t feel guilty about what he did. If  hurting his family doesn’t affect him in any 
way...he obviously has a serious problem. Also, who’s to say he’s not going to go out 
and find his daughters or his wife? They are the ones in danger, at the very least.
Tom: That’s true. They are probably just getting over it and his release will probably 
disrupt their lives totally. I agree, let the community know and let the police know the 
kind of crimes this guy committed. If  he has no remorse, what is going to stop him from 
causing more trouble?
Who should know in the community?
Most people thought that the victims of sex crimes had a right to know when their
offender was about to be released and where he planned to reside and/or work. Some participants
felt that officials should consider the age of victims involved in offense situations to decide
whether to notify the public about particular offenders or not. They explained that if  victims were
young, communities should be notified. They thought that in these cases, offenders would
probably be removed from the family and the children in the neighbourhood were at higher risk.
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All participants agreed that schools and organizations where children congregate were 
entitled to information about sex offenders. And in the end, many felt that immediate 
neighbourhoods and communities around those released should be informed. A man from 
Tecumseh stated, “ . . .the immediate community should know...people should be given a photo 
of any sex offender living near by, whether he is in a halfway house or out on his own.” This 
man believed that “if an offender is going to reoffend, he’ll probably do it in the area he lives in.” 
Participants were cautious and although many came to understand that information about released 
sex offenders did not guarantee public safety, they continued to support it because they wanted to 
protect themselves and they felt they had a right to know what was going on around them. As 
one man stated, “We don’t want too many names. We just want to know about the dangerous 
ones that people would be afraid o f.. .the justice system should really zero in on those.” This 
view related to people’s ideas about ‘dangerousness.’ This comment came from a man who did 
not see intra-familial sex offenders to pose a risk to the general community. Also, there was 
controversy over how the criminal justice system can accurately assess ‘dangerousness,’ based 
on psychiatric assessments and predictions about future behaviour. There were different opinions 
and different proposed solutions, based on different ideas of dangerousness.
Participants deliberated over these issues in all focus groups. Responses were emotional 
as people thought about how the issue related to them, as citizens, parents, and members of their 
community. Some participants found it hard to relate to sex offenses at the start o f  discussions. 
These participants were not afraid of sex offenders and they did not feel personally threatened by 
their offenses. As discussions about community notification progressed, it was evident that these 
participants realized that sex offenses impact both victims and communities. Those who might 
not have felt threatened by sex offenses in the beginning, felt that they would be affected if a sex 
offender were to be released into their neighbourhood. It was hard for participants to imagine at 
first, how decisions that are made to deal with sex offenders today impacted people like them in
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the future. As discussions concluded, participants continued to express concern over sex 
offenses. However, they were willing to consider alternatives to punitive measures and 
incarceration in order to protect communities and the rights of individual offenders.
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Chapter VI
Why is Public Opinion About Sex Offenses and the 
Criminal Justice System Important?
When considering how to respond to sex offenses, there are competing theories about 
how to deal with this problem. It has been proposed that the only effective long-term solution is 
to change the societal attitudes and beliefs that perpetuate sex offenses (Clark & Lewis, 1977; 
Snider, 1985; Gavigan, 1986; Marshall & Barrett, 1990). However, the power to control sex 
offenders today lies in the hands of our criminal justice system and the implementation of 
effective correctional policy. We must work with the criminal justice system to ensure that sex 
offenders are dealt with appropriately, i.e., in a way that decreases the likelihood of new offenses. 
There is, however, considerable controversy over how to do this and debate exists over what 
policy should guide the control of sex crimes.
Should we punish or rehabilitate sex offenders? Should we lock offenders up or try to
reintegrate them? Do we rely on criminal law to deal with the broad range o f sex offenses or do
we look for alternatives and combine our approaches? A recent report prepared by the Law
Commission of Canada (2003) states that there are a variety of strategies that society uses to
discourage and prevent unwanted behaviour (e.g., criminal law, healthcare, public education, and
various forms of regulation). These approaches are not all based on punishing individuals for
wrongdoing or incapacitating people to achieve the goals of retribution or deterrence. Many are
based instead, on medical and educational goals and interventions. The role of the Law
Commission o f Canada is to systematically review Canadian laws to determine whether they
continue to meet the needs of society. Within this context, the Commission examined the range
of strategies developed by society to reduce and prevent unwanted behaviour. The recent
position paper asks questions about the context in which different prevention and deterrence
strategies are used in Canadian society. It asks “what is a crime” and “what are the most
effective ways of dealing with situations that are harmful or undesirable?”. The Commission
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recommends that we review how we deal with various behaviours and situations. This is 
necessary when we consider how to respond to sex offenses. Given the wide range of sex 
offenses and the many types of sex offenders entering our justice system today, there is a need to 
examine what approach we should take in different situations. A single strategy for all, such as 
community notification, may not work to prevent or deter sex offenses when it is applied broadly. 
There is a need to consider individual circumstances and the consequences o f each strategy on 
long-term community safety. The Commission states that there are contradictions and 
ambiguities in the Canadian criminal law regarding crime and punishment. This is evident when 
one considers the approach society takes to respond to the problem of sex offenses. We have 
relied on criminal law to manage this problem and never before has there been so much debate 
about the effectiveness of the criminal justice system to meet the goals of punishment, deterrence, 
rehabilitation, and reintegration of sex offenders. The paper explores fundamental values that we 
should foster in constituting unwanted behaviour and finding the best approaches when dealing 
with social problems. The Commission stresses that we have to consider ways of dealing with 
situations not only in the abstract sense, but also in terms of what is practical for the public. Sex 
offenses are considered to be among the most feared of offenses and emotion often guides policy 
makers in making decisions about how to respond. Politicians and criminal justice policy makers 
must consider how the public views the problem of sex offenses and what they will tolerate in 
terms of prevention and treatment strategies in the community. This will help guide officials in 
making decisions about what approach we should take to reduce the incidence o f sex offenses for 
the long-term.
The findings of this research have important implications for future criminal justice 
policy and practice related to sex offenses. The research explored public opinion about sex 
offenses, including various types of sex offenders and offense situations. To date, previous 
research has largely neglected public opinion related to the treatment and release of sex offenders.
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Yet, public perceptions and beliefs can produce strong advocacy movements and attract 
considerable media attention. It is commonly believed that the public holds punitive views 
regarding criminal offenders, especially sex offenders. The research found that public opinion 
can be moved from an initial position of extreme punitiveness to a position that accepts the 
possibility of rehabilitation and reintegration when given practical information about different 
approaches. Public views influence law and policy related to sex offenses and how sex offenders 
are to be handled by the criminal justice system. Government will be one step closer to finding 
and implementing effective correctional programs if it finds ways to inform the public about the 
feasibility and effects of different approaches to sex offenders.
Did beliefs about what causes sex offenses relate to views on what should be done?
What emerged in the focus groups was a ‘popular theory’ of what causes sex offenses 
and what is needed to protect society from sex offenses. The following two dimensions emerged 
from the research. They intersected with each other and also with the topics of: what is a sex 
offense, what causes sex offenses, and how we should deal with them.
1. Types of Offenses/Offenders
At first, participants offered ‘top of the head’ types of responses about sex offenses, 
they spoke only about violent and dangerous sex offenders, and they did not believe that there 
was much hope for sex offender reformation. As discussions progressed, participants spoke about 
a wider range of sex offenses and they were able to hear each other’s opinions. Participants 
began to differentiate between the ‘bizarre,’ extreme forms of sex offenses represented by 
infamous sex offenders such as Paul Bernardo and Ted Bundy and the more ‘mundane’ forms 
which are far more common. The former types of sex offenses were incomprehensible to 
participants -  they could not imagine that these types of sex offenders came from society or 
socialization. Their explanation was that this type of behaviour had to be caused by biology, or 
from something wrong in the person’s brain. To participants, these types o f sex offenders needed
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incarceration and should never be released or reintegrated into society. This is where participants 
spoke of castration as a form of punishment. The latter, more mundane form of sex offenses were 
the ones that participants could discuss as suitable for alternative forms of correction (i.e., 
rehabilitation, halfway houses, etc.), especially if the offender was caught early in life, (i.e., was 
young).
2. Purpose of the Criminal Justice Intervention
Initially, the purpose of the criminal justice system intervention was for both punishment 
and prevention. Punishment, however, was a central theme with people expressing the anger they 
felt that someone would do such things. With discussion, prevention became more prominent and 
it seemed more evident that what people wanted was ‘not to be afraid’; they wanted to be sure 
that this would never happen again. Thus, ways to protect the public and cure the offender and to 
make sure future offenders did not offend came into the conversations.
The popular theory created by participants rests on personal beliefs about sex offenses,
fear of future crimes, not understanding how to solve sex offenses, and being unsure about
rehabilitation. People’s perceptions about the effects of different solutions also played a role in
their lay theory. Perceptions of rehabilitation were that it was lenient and ineffective.
Perceptions of punishment were that it was needed for justice and as a consequence for wrong
action. Perceptions o f deterrence were that it was a smart way to prevent future crimes by scaring
offenders to behave and controlling people through the threat o f punishment. Participants
believed that different circumstances determined sex offenses and depending upon the nature and
seriousness of the act, offenders could change and the risk of sex offenses could be reduced.
Participants believed in the theories of rehabilitation and reintegration only if society was willing
to provide offenders with opportunities to understand the impact of their crimes. Only then could
sex offenses be prevented and participants were willing to accept a variety of approaches to
ensure community safety. Overall, participants wanted to reduce both recidivism and new
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offenses, and they were willing to support whatever correctional method would eliminate sex 
crimes and ensure community safety. Their theories about the causes of sex crimes led to their 
commitment to approaches which they felt would work to reduce the risk.
Did people shift when faced with scenarios?
Case scenarios were useful for this research, since without them, participants tended to 
think only about the small subset o f sex offenses which are particularly horrible and violent.
Case scenarios stimulated conversations about different types of offenders and helped to uncover 
people’s underlying positions and beliefs about the research issue. When faced with scenarios, 
participants broadened their perspective of sex offenses. They considered details about different 
cases and felt that solutions should acknowledge a combination of their own lay theory of what 
caused sex offenses, what would be effective in preventing future offenses, and what each 
offender needs to prevent further offending. They moved away from viewing sex offenders as 
merely sick, horrible monsters to recognizing them as complex human beings who were not all 
alike. Most supported an individualized, offense-specific approach as opposed to uniform 
punishments, and they were willing to consider alternatives to incarceration with some types of 
sex offenders. Participants’ views about appropriate penalties shifted from an exclusive focus on 
punishment and incapacitation to include rehabilitation and alternative sanctions. They showed 
support for sex offender therapy and alternative forms of control and supervision.
One of the most significant shifts occurred when participants were asked to think about 
the use of halfway houses as alternatives or additions to incarceration for sex offenders. 
Participants rejected the use of halfway houses for sex offenders at the start o f discussions. When 
they considered individual cases, however, their views changed to recognizing that halfway 
houses were a benefit to communities since they provided treatment and supervision for sex 
offenders when they are released. A similar shift occurred when discussing the issue of 
community notification. Initially, participants held strong opinions about whether or not
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communities should be informed about sex offenders. Individual cases prompted participants to 
think about the broader effects of community notification for both the offender and the 
community which led many to express a willingness to consider alternate viewpoints. The shifts 
in opinions that occurred in the focus groups were significant and raise the question of what the 
consequences are of using only survey methods to tap public opinion.
This project raises the question of whether people’s initial responses and their responses 
on surveys reflect their real beliefs, feelings, and positions. Clearly these are not positions to 
which they are unwaveringly committed. If  our policies and programs for sex offenders are going 
to work, they must be based partly on what the public wants and they must operate not only to 
deal with crime, but also to inform the public. To do this, we need to probe and discuss issues in 
depth. If we do not, we will not uncover what the public wants or how people feel. Thus, the 
policies we seek to implement will be based on surface opinions or “top of the head” types of 
responses, which, as shown in this research, are subject to shifting and changing. Surface 
opinions are based on fear and limited information and are consequently very punitive, searching 
for the most obvious way to “stop bad things from happening.” What is not taken into account in 
these initial responses is that it is not completely possible to “stop bad things from happening,” 
and the apparent power of incarceration or punishment is only temporary. To decrease the 
likelihood of “bad things happening” requires longer term strategies such as therapy, 
supervision, and behaviour change. Clearly, the public, as represented by participants in this 
research, can shift their understandings to develop more long term solutions, posing a challenge 
to the “myth of the punitive public” (Cullen et al., 1988, 2000).
Were there gender differences or any other differences between different groups of people?
Different perspectives about sex offenses and the criminal justice system emerged from 
this research. Men and women, and people with personal experience with sex offenses held 
different perspectives about the nature of sex crimes, the seriousness o f different acts, and about
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the impact of sex offenses on victims. These beliefs about violence and harm influenced people’s 
responses about appropriate penalties for sex offenders. Also, ideas about the seriousness of 
different behaviours influenced ideas about the effectiveness of different solutions. The more 
serious a sex offense was in terms of the degree of violence and persistence, the more certain 
participants were that they wanted the approach that was used to be effective in preventing further 
offenses. Positions about this issue were influenced by what people were afraid of and who they 
thought was most at risk.
There was a significant difference between men and women in their views of the impact 
of intra-familial sex offenses. Men and women disagreed about the harm caused by intra-familial 
offenses and whether or not intra-familial offenders presented a danger to the community. The 
men in this sample did not view intra-familial offenders to be a great risk to the community. To 
them, intra-familial offenses were a private matter and consequently they were less likely to view 
incarceration as necessary. In contrast, women stressed that intra-familial sex offenses were still a 
potential threat to the community. They perceived intra-familial sex offenders to be of 
community concern even if they remained within the family. In fact, women felt that intra- 
familial sex offenses were potentially even more serious than extra-familial offenses since they 
are a violation of the role and trust of family members.
Another difference in opinions among men and women was in relation to the shift that 
occurred from punishment to rehabilitation. Women, as well as parents, were more reluctant to 
shift from strict penalties to alternatives to incarceration and sex offender therapy. This finding is 
interesting since more women pointed to the cycle of sexual abuse as the cause of sex offenses. 
This implies that they would be willing to accept rehabilitation based on the belief that sex 
offenders themselves are victims, and they can potentially change. However, women and parents 
remained strong in their convictions to punish, especially when they spoke of dangerous or
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violent sex offenders. This may be because women are most often the victims of sex crimes and 
they are concerned with safety for themselves and their children.
Gender differences in the focus groups have implications for future laws and policy 
related to sex offenses. Perceptions of violence and harm about different types of sex offenses 
determined what people felt was necessary for prevention. When the broad range of sex offenses 
was not recognized, participants’ responses tended to be narrow and they were not thinking about 
what might be needed to reduce the behaviour. It is important to recognize views about intra- 
familial sex offenses, as the majority of sex offenses occur within family settings. If  the public 
(and criminal justice policy makers and practitioners) do not see intra-familial sex offenders to be 
a danger to the community, the majority of these offenses will not be dealt with, i.e., they will 
never be reported, conviction rates will be low, and penalties will not include rehabilitation or 
therapy for victims. Also, it is important to recognize how the media portrays sex offenses, as 
public perceptions about offenders are shaped by what is reported, i.e., singular, horrific cases. If 
the public (and again, criminal justice policy makers and practitioners including police and 
judges) view sex offenders in this way, punitive laws will continue to be implemented and 
applied; sex offenders will continue to be subjected to harsh penalties, long incarceration terms, 
no rehabilitation, community notification, and vigilantism; and fear in communities will continue 
to increase. When we consider the long-term solution to reducing sex crimes is to change societal 
beliefs and attitudes that encourage sex offending behaviour, differences in opinions among men 
and women about the impact of sex offenses need to be addressed.
W ere there some beliefs or views that did not shift even when faced with scenarios?
There were some beliefs and views that did not shift, even when participants were faced 
with scenarios. This was most evident when people thought about violent and repeat sex 
offenders. Participants maintained their positions about punishment and strict controls for these 
types of offenders and they were not willing to accept alternatives to long incarceration. It is
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important to point out that people continued to express fear over these types of sex offenders 
throughout the discussions. Their intentions in holding to incarceration as the only approach 
were primarily to protect communities, not necessarily retribution.
When beliefs or views did not shift, it was largely the result of people’s fears. Primary 
fears focused on offenders who had a long history of offending behaviour as well as those who 
had displayed extreme forms of violence. Although people believed that most sex offenders 
could change their predisposition to offend, people were afraid that these types of sex offenders 
could not be reformed. They felt that the use of alternatives to incarceration should be limited to 
sex offenders who could be rehabilitated such as those, in the public’s eye, who were not violent 
and those who committed a sex offense for the first time.
Why is public opinion important?
Over the last two decades, there has been heightened public concern over sex offenders in 
communities. The “get tough on crime” movement has never been so prominent as it is today in 
the case of sex offenses. A recent case in Toronto illustrates public concern and the demands 
from pressure groups on the criminal justice system to respond to sex offenses.
In May 2003, Holly Jones, a ten-year-old girl, was abducted from her west-end Toronto 
neighbourhood and brutally murdered. The investigation of the murder lasted for forty days, and 
during that time, it was reported that more than two hundred registered sex offenders were living 
in the immediate neighbourhood. Although police have not stated whether Holly Jones was 
sexually assaulted, her killing has fueled calls from community representatives, police, and 
politicians for new laws and tools to help pursue and prosecute sex offenders. Over the months 
following the Holly Jones abduction, there has been a proliferation o f news stories in Canada 
about released sex offenders and community notification. Many groups have stressed the need for 
a national sex offender registry and strict controls when sex offenders are released. These events 
illustrate the power of public opinion in shaping criminal justice policy for sex offenders, as it
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appears that public pressure has pushed the federal government to move forward with the Sex 
Offender Registry Bill (C-23) this fall. The events in Toronto raise questions for government and 
citizens about what should be done with sex offenders and what approach society should take to 
reduce sex crimes.
Political leaders must recognize that the will of the people can influence policy changes 
as new “limits” for what people will tolerate and accept become vocally brought to the attention 
of policy makers (Littel, 2000). Politicians often respond to what they perceive is the public’s 
view since it is the public which re-elects them. This has resulted in increasingly harsh measures 
for criminals, especially sex offenders, based on the belief that the public wants the criminal 
justice system to do more about crime and to protect them from sex offenders. However, as was 
evident in the focus group discussions in this research, doing something more ultimately means 
doing something to provide protection for the public. This does not necessarily mean more 
incarceration, nor does it necessarily mean public notification. These may not only impede 
offenders’ right and rehabilitation, they may also increase the risk to communities, and 
consequently they do not reflect what the public really wants.
Public opinion is important and has the ability to shape policy related to sex offenses. 
However, this research raises the question of whether we really know what the public wants. 
Prior research suggests that public opinion about criminal justice issues stems from beliefs about 
crime that are strongly influenced by misperceptions (Littel, 2000). This research suggests that 
misperceptions are combined with fear in motivating public opinion. It also suggests, that when 
more balanced and “correct” information is provided, public opinion can be shifted. The 
information that the public has is primarily from the media where sex offenders are portrayed as 
extremely violent and legislation is portrayed as ineffectual in controlling them. Together, these 
give the public the impression that punishment is necessary and that incapacitation and 
segregation of sex offenders is needed for protection and community safety. They also give the
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public the impression that nothing else will work for sex offenders. The Law Commission of 
Canada recommends that beyond the ‘effectiveness’ of legislation, we must explore a variety of 
approaches. How should we handle sex offenses, what approach should society take?
Conventional wisdom about sex offenders and the criminal justice system holds that 
people are punitive and just want sex offenders locked up for life. Get tough control policies are 
often portrayed as the public’s will. However, this thesis and other studies have shown that this 
may not be an accurate reading of the public’s beliefs -  people are open to innovative ideas, 
especially if they are given the opportunity to consider and have input into the issue (Cullen et al., 
2000; Littel, 2000). It is clear that people tend to express less punitive opinions when they are 
given detailed information about the nature of the offender and his or her criminal offense (Cullen 
et ah, 2000). This is also the case when they are provided with different sentencing options that 
include community sanctions (Cullen et ah, 2000). Also, when people are asked to assign 
concrete sanctions (e.g. a particular prison term) to concrete offenders, as opposed to answering 
broadly worded policy questions about punishing unspecified criminals, their responses have 
been less punitive (Cullen et ah, 2000, p. 7). There is evidence that people are less supportive of 
“get tough” policies, and more supportive of alternatives to incarceration, rehabilitation, and 
early intervention programs (Cullen et ah, 2000). Their main concern is to find something that, 
not only in the short-term, but also in the long-term, works to stop sex offenses.
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Appendix A
Types and Hypothetical Case Scenarios of Sex Offenses
I. Types of Sex Offenses
I - Range of Sex Offending Behaviours:
TYPE OF BEHAVIOUR VARIANCES
looking
showing pictures/ movies single incident
touching on top of clothes/ 
fondling under clothes
several times/ years
digital penetration without violence
oral sexual acts violence involved
vaginal sexual intercourse/ 
anal sexual intercourse
II- Relationship of Offender to Victim(s):
INTRAFAMILIAL POSITION OF TRUST EXTRAFAMILIAL
mother/stepmother babysitter neighbour
father/stepfather friend o f child, family, or date stranger
brother/stepbrother teacher/coach
grandfather/uncle volunteer/co-worker
II. Hypothetical Case Scenarios of Sex Offenses 
Case A
Mark claims that he while he was growing up, his father molested him several times. He has 
never received counselling for this abuse, and as an adult, he has become addicted to alcohol. A 
few years ago, he started to abuse his 3 daughters. On many different occasions, he has touched 
them, forced them to touch him, and he has made them engage in oral sex with each other and 
with him. Mark was given a sentence of 18 months in jail, 3 years probation, and he was ordered 
to undergo counselling for both his alcohol addiction and his sex abusive behaviour.
Case B
A 59 year old man was convicted for sexually assaulting his wife and his children. He started 
abusing his family when his children were very young. He forced them all to have sex with him 
many times and he often physically assaulted them to make them comply. On a few occasions, in
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exchange for money, he allowed his friends to engage in sexual acts with his daughters while he 
held them down. The man was sentenced to prison for many years. Although he has expressed 
some shame, he seems to have no remorse for his crimes and he is not receptive to changing his 
abusive behaviour.
Case C
Bob was convicted when he was 17 years old for sexually assaulting his younger step-sister. He 
started fondling her when she was 8 years old, and over time, he began to rape her both vaginally 
and anally on a regular basis. While he was abusing her, he called her names like whore and slut 
and threatened to kill her if she told anyone what was happening.
Bob claims that he was sexually abused when he was a child. He said he was forced to have anal 
sex with his father many times. His father died when he was 9 years old and since his death, Bob 
has developed a drug addiction and he has been in trouble with the law many times. When he was 
13 years old, he was charged for sexually abusing a girl he babysat from time to time. After being 
charged by police, Bob denied remembering the incidents and was never convicted for the 
offence. Bob was sentenced as a young offender for assaulting his step-sister. He was given 2 
years of probation and was ordered to undergo counselling for both his drug abusive and sex 
offending behaviour.
Case D
David, 53 years old, was convicted of sexually assaulting his 7 year old granddaughter. While he 
was at a family gathering, he was alone with her in the kitchen and he started touching her in a 
sexual way. He also exposed himself and proceeded to masturbate in front of her. He received a 
suspended sentence for his offence, 2 years probation, and was ordered to join a treatment group 
for sex offending behaviour. He is also not allowed to be with children unless there is another 
adult present.
His counsellors and friends claim that he has done very well with his treatment. He has accepted 
responsibility for his behaviour and shows great remorse for what he did. However, since his 
conviction, other family members have come forward to claim that David molested them also 
over 10 years ago. One of David’s nieces claimed that he sexually assaulted her many times over 
several years. She claims that he kissed her, touched her, and aggressively forced her to have oral 
sex with him. This usually occurred at family gatherings or while he was babysitting her alone. 
David has been sentenced again, he is to serve 18 months in jail and was given an additional 2 
years probation.
Case E
35 year old Brent is in jail for 3 months because he molested 2 young girls. Brent used to baby-sit 
the girls on a regular basis because they were the daughters of one of his close friends. On many 
occasions, Brent touched them in a sexual way and he often showed them pictures of nude 
women while he masturbated in front of them. One of the girls wrote about the pictures in her 
journal at school and her teacher contacted the Children’s Aid. In addition to Brent’s 3 month jail 
sentence, he will be on probation for 1 year and he is not allowed to be alone with children unless 
accompanied by another adult. Brent has spent time in jail and on probation before for other 
sexual-related offences. However, he has never received treatment for sex offending behaviour.
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Case F
Mike, 44 years old, has worked with children in a volunteer capacity for most of his adult life. He 
has coached several baseball teams, he has helped out at various community centres, and he has 
been employed as summer day-camp counsellor for almost 20 years. Four years ago, Mike was 
convicted of sexually molesting a 7 year old boy whom he befriended at a local community 
centre. The boy told his parents that Mike forced him to touch his penis, masturbate him, and 
have anal intercourse with him.
Although Mike denies the incidents occurred, he was found guilty and spent almost 2 years in jail 
and is completing a 3 year probation term. He has also been attending group counselling sessions 
for sex offenders, but he still denies responsibility for his crimes. Mike is also prohibited from 
working with children and is not allowed to be near children unless another adult is present. 
Mike’s friends say he is no risk to children or to the rest of the community.
Case G
Two girls, both 14 years old, were walking down the street one afternoon. They stopped at a 
street corner to cross when a 49 year old man approached them and touched one o f the girls’ 
breasts. He didn’t say anything to the girls, he just touched her and then crossed the street. The 
man is a storekeeper and has run a successful business in the community for almost 20 years. He 
also has been in trouble with police before. Some of his female customers have reported that he 
has touched them in sexual ways while they were shopping in his store.
Another incident involved an 11 year old girl who lives in his apartment complex. One day, as 
she was entering the building, he held the door open for her and as she walked in, he felt her 
breast. Friends and acquaintances of the man claim he is harmless and is no risk to his customers 
or to the community.
Case H
Mike is 37 years old and has been convicted of several counts o f sexual assault. Mike has 
molested several children who live in his neighbourhood over the last several years. Mike would 
hang around the local park, sit and talk to children who went there to play. Mike started to talk to 
the children about different sexual activities, he would also fondle them, expose himself and 
masturbate in front of them. Mike was sentenced as a first offender, he has never been charged 
with a sex-related offence in the past. He was given almost 2 years in jail, 3 years probation and 
was ordered to receive treatment for his sex aggressive behaviour.
Case I
A young woman was walking home alone from a bar one night when she was abducted by a man 
she had said hello to on her way home. The man dragged her behind a convenience store, beat 
her, repeatedly raped her both vaginally and anally, and left her lying in the alley for dead. The 
man was caught and convicted of aggravated sexual assault. He had a prior police record, nothing 
sex related, and he has never spent any time in jail.
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Case J
When Dan was in his twenties, he was convicted for several sexual offences that involved 
extreme violence. He spent almost 5 years in prison and received some treatment related to his 
offending behaviour. He was denied early release on parole because he refused to accept 
responsibility for his crimes and his treatment providers claimed his counselling sessions were 
not effective. Dan recently completed his sentence and was released from prison. Since he is 
believed to be a danger to the community, local police were informed of his release and decided 
to put him under 24 hour surveillance to protect the community and to make sure he didn’t 
reoffend. After a month of being watched, Dan moved out o f the area and is now living in another 
city. Although the local police of the city were informed of his move, to date, no further assaults 
have been reported.
Case K
A couple of years ago, a convicted sex offender was about to be released from prison. The local 
police were notified and decided to inform the media about his release. The television stations 
broadcasted the offender’s name and photograph and the city was warned o f his presence in the 
community. Within a very short time, the offender found and abducted a young woman from a 
downtown park. He raped her repeatedly, dragged her into a bush and left her for dead.
Case K (ii)
A couple of years ago, a convicted sex offender was about to be released from prison on 
mandatory supervision. It was arranged for him to live in a residential facility run by the 
Correctional Services of Canada and he was to attend a well-established treatment facility to 
receive psychological counselling specifically related to his sex offending behaviour. Although he 
is a repeat offender and has a long history of sex offences, he was released so that he could be 
supervised out in the community and to attend the treatment program. There was no public 
notification of his release.
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Appendix B
Information Sheets and Consent Forms
Information Sheet for Community Organizations
I am a graduate student with the Department of Sociology at the University of Windsor. I 
am presently conducting a research study to explore public perceptions and concerns about the 
treatment, release, and supervision of sex offenders by our criminal justice system. I will be 
holding group interviews with people throughout the city of Windsor to find out how they feel 
sex offenders should be dealt with, especially at the time of their release from prison and when 
they are reintegrated into the community.
I would like to let people within your organization know about this study so that I may 
recruit those who are willing to become involved. I would like your permission to speak with 
people personally, and to use signs, posters, and information sheets to inform them about this 
project and the reason for this research. Should they decide to participate, they will be fully 
informed about the interview process and what they will be required to do. The interviews will be 
approximately forty-five minutes in length and they will be tape recorded to help me organize the 
information I receive. The interview discussions will explore participants’ personal views and 
perspectives about sex offenders, how the criminal justice system should handle sex offenders, 
and issues around the release of sex offenders into the community. Since participants will be 
asked to discuss their opinions with other members of their interview group, at no time will they 
be required to talk about anything they feel uncomfortable about or any personal experiences they 
may have had. Procedures for maintaining and preserving confidentiality will be discussed and 
undertaken prior to the initiation of all group discussions. Participants will also be informed that 
they have the right to withdraw from the discussion group at any time.
This research has been approved by the Ethics Committee of the University of Windsor’s 
Department o f Sociology and Anthropology. If  you have any questions or concerns regarding the 
ethics of this study, you may contact the Chair of the Committee, Dr. Alan Hall, at 253-4232. The 
findings of this study will be used for my Master’s Thesis and will also be given to the 
Windsor/Essex County Sex Offender Treatment and Prevention Task Force to aid in the 
development of programs for sex offenders that take public concerns and perspectives into 
consideration.
Michelle Coghlan
M.A. Student
The University of Windsor
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Consent Form for Community Organizations
Public Opinion about 
Sex Offenders and the Criminal Justice System
I have read the information about the project entitled Sex Offenders and the Criminal 
Justice System: An Exploration o f  Public Opinion. I understand that I am being asked to allow 
Michelle Coghlan to recruit people from this organization to participate in group interviews to 
discuss issues around the treatment and release of sex offenders by the criminal justice system. I 
also understand that participation in this study is voluntary, that participants can withdraw at any 
time, and that anything they say will be treated as confidential.
I am willing to allow Michelle Coghlan to speak with members of this organization for 
the purposes of her project.
Name and Organization (please print)
Signature
149
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
Information Sheet for Focus Group Participants
I am a graduate student with the Department of Sociology and Anthropology at the 
University of Windsor. I am presently conducting a research study to explore public perceptions 
and concerns about the treatment, release, and supervision of sex offenders by our criminal justice 
system. I will be holding group interviews with people throughout the city o f Windsor to find out 
how they feel sex offenders should be dealt with, especially at the time of their release from 
prison and when they are reintegrated into the community.
As a citizen of Windsor and a member of your community, your perspectives and 
opinions would be very valuable for the purposes of this research project. I would like you to 
consider participating in this study by taking part in one of the group interview discussions. Each 
interview will last approximately forty-five minutes, and it will be tape-recorded to help me 
organize the information I receive. Participants will be divided into groups according to gender 
and each group will likely consist of people from the same organization or public facility.
Groups will be presented with hypothetical case scenarios involving sex offenders and 
participants will be asked to discuss their beliefs and opinions about different types of sex crimes 
with the members of their group. Participants will also be asked to discuss their personal feelings 
and concerns regarding the release of sex offenders into the community and how the criminal 
justice system should deal with this group. Should you decide to participate, at no time will you 
be required to discuss anything you feel uncomfortable talking about or any personal experiences 
you may have had. All interview discussions will be kept confidential and participants will be 
asked not to identify any opinions that are raised in the discussion group should they talk about 
this project to others. Please be aware that participation in this study is voluntary and if  you 
decide to take part, you have the right to withdraw at any time throughout the interview 
discussion.
The findings of this study will be used for my Master’s Thesis and will also be given to 
the Windsor/Essex County Sex Offender Treatment and Prevention Task Force to aid in the 
development of programs for sex offenders that take public concerns and perspectives into 
consideration. In the reporting of results, I will not use participants’ names, and I will not connect 
their views and opinions to either other individuals or to the organizations from which they come. 
This research has been approved by the Ethics Committee o f the University of Windsor’s 
Department of Sociology and Anthropology.
If you have any questions or concerns regarding the ethics o f this study, you may contact 
the Chair of the Committee, Dr. Alan Hall, at 253-4232.
Michelle Coghlan
M.A. Student
The University of Windsor
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Consent Form for Focus Group Participants
Public Opinion About 
Sex Offenders and the Criminal Justice System
I have read the information about the project Sex Offenders and the Criminal Justice 
System: An Exploration o f  Public Opinion. I understand that I am being asked to participate in a 
group interview to discuss issues around the treatment and release o f sex offenders by our justice 
system. I understand that there may be people I know participating in this group. I also 
understand that my participation is voluntary, that I can withdraw from the interview at any time, 
and anything I say will be treated as confidential.
I am willing to participate in this study.
Signature 
Name, Age 
Area of City
151
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
Appendix C 
Available Community Resources
Amherstburg Crisis Service
Belle River Crisis Service
Catholic Family Services
Community Mental 
Health Clinic - Crisis
Distress Line
Essex Crisis Service 
Family Services Bureau
Hiatus House
Leamington Crisis and 
Short -Term Therapy
Sexual Assault 
Crisis Centre
736-0255
728-4017
254-5164
257-5125
256-5000
776-5757
256-1831
252-7781 
1-800-661-3135
253-9667
9 am - 5 pm Mon - Fri 
8:30 am - 4:30 pm Mon - Fri 
9 am - 5 pm Mon - Fri
call first
4 pm - midnight weekdays 
4 pm - 8 am weekends
9 am - 5 pm Mon, Tues, Wed
9 am - 7 pm Mon, Wed 
9 am - 5 pm Tues, Thurs, Fri
call first 
24 hours 
24 hours
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